2026 SESSION

ENROLLED

VIRGINIA ACTSOF ASSEMBLY — CHAPTER

An Act to amend and reenact 88 17.1-279 and 58.1-811, as it is currently effective and as it may become
effective, of the Code of Virginia, relating to circuit court clerks; fees;, Technology Trust Fund Fes;
recordation tax of certain deeds; report.

[S725]
Approved

Beit enacted by the General Assembly of Virginia:

1. That 88 17.1-279 and 58.1-811, asit iscurrently effective and as it may become effective, of the Code
of Virginia are amended and reenacted asfollows:

§17.1-279. Additional feeto be assessed by circuit court clerksfor information technology.

A. In addition to the fees otherwise authorized by this chapter, the clerk of each circuit court shall assessa
$5 fee of $8, known as the "Technology Trust Fund Fee," in each civil action, upon each instrument to be
recorded in the deed books, and upon each judgment to be docketed in the judgment lien docket book. Such
fee shall be deposited by the State Treasurer into atrust fund. The State Treasurer shall maintain a record of
such deposits.

B. Feur Sx dollars of every $5 eight-dollar fee shall be allocated by the Compensation Board from the
trust fund for the purposes of: (i) developing and updating or funding studies to develop and update
individual land records automation plans for individual circuit court clerks' offices; (ii) implementing
automation plans to modernize land records in individual circuit court clerks offices and provide secure
remote access to land records throughout the Commonwealth pursuant to § 17.1-294; (iii) obtaining and
updating office automation and information technology equipment, including software and conversion
services; (iv) preserving, maintaining, and enhancing court records, including; but fet Hited te; the costs of
repairs, maintenance, land records, consulting services, service contracts, redaction of social security numbers
from land records, and system replacements or upgrades; and (v) improving public access to court records.
The Compensation Board in consultation with circuit court clerks and other users of court records shall
develop and update policies governing the allocation of funds for these purposes. However, such funds shall
not be used for personnel costs within the circuit court clerks' offices. The Compensation Board policies
governing the allocation of funds shall require that a clerk submit to the Compensation Board a written
certification that the clerk's proposed technology improvements of his land records will provide secure
remote access to those land records on or before July 1, 2008.

The annual budget submitted by each circuit court clerk pursuant to § 15.2-1636.7 may include a regquest
for technology improvements in the upcoming fiscal year to be allocated by the Compensation Board from
the trust fund. Such request shall not exceed the deposits into the trust fund credited to that locality. The
Compensation Board shall allocate the funds requested by the clerks in an amount not to exceed the deposits
into the trust fund credited to their respective localities.

C. The remaining $2 $2 of each such fee may be allocated by the Compensation Board from the trust fund
) for the purpeses of funding studies to develop and update Hdividual tanrd-records aptomation plans fer to
individual circuit court clerks offices; at the request of and iR consultation with the Hdividual eiredit eourt
elerk's effices; and () for the purposes enumerated in subsection B te Hrplerment the plan to meodernize tand
reeords in Hdividual eiredit court elerks effices and provide seedre remeote aceess to tand recerds
the Gommenwealth. The allocations pursuant to this subsection may give priority to those individual clerks
offices whose deposits into the trust fund would not be sufficient to implement its modernization plan. The
Compensation Board policies governing the allocation of funds shall require that a clerk submit to the
Compensation Board a written certification that the clerk's proposed technology improvements of his land
records will provide secure remote access to those land records on or before July 1, 2008.

D. 1. Secure remote access to land records shall be by paid subscription service through individual circuit
court clerk's offices pursuant to § 17.1-276, or through designated application service providers. The clerk
may require any entity that is a nonresident of the Commonwealth, prior to becoming a subscriber, to
demonstrate that such entity is authorized to do businessin Virginia and is in good standing with the State
Corporation Commission or other applicable state or federal regulatory agency and that such entity will
comply with the secure remote access standards devel oped by the Virginia Information Technologies Agency
pursuant to § 17.1-294. In the case of an individual, the clerk may require a person who is a nonresident of
the Commonwealth to demonstrate that such person has alega presencein Virginiaand will comply with the
secure remote access standards developed by the Virginia Information Technologies Agency pursuant to
§ 17.1-294. Compliance with secure remote access standards developed by the Virginia Information
Technologies Agency pursuant to 8 17.1-294 shall be certified by the individual circuit court clerks officesto

dd 1104dNd

d35¢.8s


https://law.lis.virginia.gov/vacode/17.1-279/
https://law.lis.virginia.gov/vacode/58.1-811/
https://law.lis.virginia.gov/vacode/17.1-279/
https://law.lis.virginia.gov/vacode/58.1-811/
https://law.lis.virginia.gov/vacode/17.1-279/
https://law.lis.virginia.gov/vacode/17.1-294/
https://law.lis.virginia.gov/vacode/15.2-1636.7/
https://law.lis.virginia.gov/vacode/17.1-276/
https://law.lis.virginia.gov/vacode/17.1-294/
https://law.lis.virginia.gov/vacode/17.1-294/
https://law.lis.virginia.gov/vacode/17.1-294/

20f 5

the Compensation Board. The individual circuit court clerk's office or its designated application service
provider shall certify compliance with such secure remote access standards. Nothing in this section shall
prohibit the clerk from entering into a subscriber agreement with an agency of the Commonwealth and
delegating the responsibility for compliance with such secure remote access standards to such agency.
Nothing in this section shall prohibit the Compensation Board from allocating trust fund money to individual
circuit court clerks' offices for the purpose of complying with such secure remote access standards or
redaction of social security numbers from land records.

2. Every circuit court clerk shall provide secure remote access to land records pursuant to 8 17.1-294 on or
before July 1, 2008.

E. Such fee shall not be assessed to any instrument to be recorded in the deed books nor any judgment to
be docketed in the judgment lien docket books tendered by any federal, state, or local government.

F. If such an application includes automation or technology improvements that would require an interface
with the case management system or the financial management system operated and maintained by the
Executive Secretary of the Supreme Court for the purpose of providing electronic information to state
agencies in accordance with § 17.1-502, the circuit court clerk, or the court's designated application service
provider, shall certify to the Compensation Board that such automation or technology improvements will
comply with the security and data standards of the systems operated and maintained by the Executive
Secretary of the Supreme Court.

G. Information regarding the technology programs adopted by the circuit court clerks shall be shared with
the Virginia Information Technologies Agency, The Library of Virginia, and the Office of the Executive
Secretary of the Supreme Coulrt.

H. Nothing in this section shall be construed to diminish the duty of local governing bodies to furnish
supplies and equipment to the clerks of the circuit courts pursuant to § 15.2-1656. Revenue raised as a result
of this section shall in no way supplant current funding to circuit court clerks' offices by local governing
bodies.

|. Effective July 1, 2006, except for transfers pursuant to this section, there shall be no transfers out of the
Technology Trust Fund, including transfers to the general fund.

§58.1-811. (Contingent expiration date) Exemptions.

A. The taxes imposed by 88 58.1-801 and 58.1-807 shall not apply to any deed conveying real estate or
lease of real estate:

1. To an incorporated college or other incorporated institution of learning not conducted for profit, where
such real estate isintended to be used for educational purposes and not as a source of revenue or profit;

2. To anincorporated church or religious body or to the trustee or trustees of any church or religious body,
or a corporation mentioned in 8 57-16.1, where such real estate is intended to be used exclusively for
religious purposes, or for the residence of the minister of any such church or religious body;

3. To the United States, the Commonwealth, or to any county, city, town, district, or other political
subdivision of the Commonwealth;

4. To the Virginia Division of the United Daughters of the Confederacy;

5. To any nonstock corporation organized exclusively for the purpose of owning or operating a hospital or
hospitals not for pecuniary profit;

6. To a corporation upon its organization by persons in control of the corporation in atransaction which
qualifies for nonrecognition of gain or loss pursuant to § 351 of the Internal Revenue Code as it exists at the
time of the conveyance;

7. From a corporation to its stockholders upon complete or partial liquidation of the corporation in a
transaction which qualifies for income tax treatment pursuant to § 331, 332, 333, or 337 of the Internal
Revenue Code asiit exists at the time of liquidation;

8. To the surviving or new corporation, partnership, limited partnership, business trust, or limited liability
company upon amerger or consolidation to which two or more such entities are parties, or in areorganization
within the meaning of § 368(a)(1)(C) and (F) of the Internal Revenue Code as amended,;

9. To asubsidiary corporation from its parent corporation, or from a subsidiary corporation to a parent
corporation, if the transaction qualifies for nonrecognition of gain or loss under the Internal Revenue Code as
amended;

10. To apartnership or limited liability company, when the grantors are entitled to receive not less than 50
percent of the profits and surplus of such partnership or limited liability company, provided that the transfer
to alimited liability company is not a precursor to atransfer of control of the assets of the company to avoid
recordation taxes;

11. From a partnership or limited liability company, when the grantees are entitled to receive not less than
50 percent of the profits and surplus of such partnership or limited liability company, provided that the
transfer from a limited liability company is not subsequent to a transfer of control of the assets of the
company to avoid recordation taxes;

12. To trustees of arevocable inter vivos trust, when the grantors in the deed and the beneficiaries of the
trust are the same persons, regardiess of whether other beneficiaries may also be named in the trust
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instrument, when no consideration has passed between the grantor and the beneficiaries;

13. When the grantor is an organization exempt from taxation under 8§ 501(c)(3) of the Internal Revenue
Code that is organized and operated primarily to acquire land and purchase materials to erect or rehabilitate
low-cost homes on such land, which homes are sold at cost to persons who otherwise would be unable to
afford to buy a home through conventional means,

14. When it is a deed of partition, or any combination of deeds simultaneously executed and having the
effect of adeed of partition, among joint tenants, tenants in common, or coparceners; or

15. When it is a deed transferring property pursuant to a decree of divorce or of separate maintenance or
pursuant to awritten instrument incident to such divorce or separation.

B. The taxes imposed by §§ 58.1-803 and 58.1-804 shall not apply to any deed of trust or mortgage:

1. Given by an incorporated college or other incorporated institution of learning not conducted for profit;

2. Given by the trustee or trustees of a church or religious body or given by an incorporated church or
religious body, or given by a corporation mentioned in 8 57-16.1;

3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or operating a
hospital or hospitals not for pecuniary profit;

4. Given by any local governmental entity or political subdivision of the Commonwealth to secure a debt
payable to any other local governmental entity or political subdivision;

5. Securing aloan made by an organization described in subdivision A 13;

6. Securing aloan made by a county, city, or town, or an agency of such alocality, to a borrower whose
household income does not exceed 80 percent of the area median household income established by the U.S.
Department of Housing and Urban Development, for the purpose of erecting or rehabilitating a home for such
borrower, including the purchase of land for such home; or

7. Given by any entity organized pursuant to Chapter 9.1 (8 56-231.15 et seq.) of Title 56.

C. Thetax imposed by § 58.1-802 and the fee imposed by 8§ 58.1-802.3, 58.1-802.4 and 58.1-802.5 shall
not apply to any:

1. Transaction described in subdivisions A 6 through 12, 14, and 15;

2. Instrument or writing given to secure a debt;

3. Deed conveying real estate from an incorporated college or other incorporated institution of learning
not conducted for profit;

4. Deed conveying real estate from the United States, the Commonwealth or any county, city, town,
district, or other palitical subdivision thereof;

5. Conveyance of real estate to the Commonwealth or any county, city, town, district, or other political
subdivision thereof, if such political unit is required by law to reimburse the parties taxable pursuant to
§ 58.1-802 or subject to the fee under § 58.1-802.3 or 58.1-802.5; or

6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an
incorporated church or religious body, or from a corporation mentioned in § 57-16.1.

D. No recordation tax shall be required for the recordation of any deed of gift, quitclaim deed, or deed to
correct a fraudulently recorded deed, including a deed of trust, between a grantor or grantors and a grantee or
grantees when no consideration has passed between the parties. Such deed shall state therein that it is a deed
of gift, quitclaim deed without consideration, or deed to correct a fraudulently recorded deed.

E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the Commonwealth, or
any county, city, town, district, or other political subdivision of the Commonwealth.

F. The taxes and fees imposed by 88 58.1-801, 58.1-802, 58.1-802.3, 58.1-802.5, 58.1-807, 58.1-808, and
58.1-814 shall not apply to (i) any deed of gift conveying real estate or any interest therein to The Nature
Conservancy or (ii) any lease of real property or any interest therein to The Nature Conservancy, where such
deed of gift or lease of real estate isintended to be used exclusively for the purpose of preserving wilderness,
natural, or open space areas.

G. The words "trustee" or "trustees,” as used in subdivisions A 2, B 2, and C 6, include the trustees
mentioned in § 57-8 and the ecclesiastical officers mentioned in § 57-16.

H. No recordation tax levied pursuant to this chapter shall be levied on the release of a contractua right, if
the release is contained within a single deed that performs more than one function, and at least one of the
other functions performed by the deed is subject to the recordation tax.

I. No recordation tax levied pursuant to this chapter shall be levied on a deed, |ease, easement, release, or
other document recorded in connection with a concession pursuant to the Public-Private Transportation Act
of 1995 (8 33.2-1800 et seq.) or similar federal law.

J. No recordation tax shall be required for the recordation of any transfer on death deed or any revocation
of transfer on death deed made pursuant to the Uniform Real Property Transfer on Death Act (8§ 64.2-621 et
seq.) when no consideration has passed between the parties.

K. No recordation tax levied pursuant to this chapter shall be required for the recordation of any deed of
distribution when no consideration has passed between the parties. Such deed shall state therein on the front
page that it is a deed of distribution. As used in this subsection, "deed of distribution” means a deed
conveying property from an estate or trust (i) to the original beneficiaries of atrust from the trustees holding
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title under a deed in trust; (ii) the purpose of which isto comply with a devise or bequest in the decedent's
will or to transfer title to one or more beneficiaries after the death of the settlor in accordance with a
dispositive provision in the trust instrument; (iii) that carries out the exercise of a power of appointment; or
(iv) is pursuant to the exercise of the power under the Uniform Trust Decanting Act (8 64.2-779.1 et seq.).

§58.1-811. (Contingent effective date) Exemptions.

A. The taxes imposed by 88 58.1-801 and 58.1-807 shall not apply to any deed conveying real estate or
lease of red estate:

1. To an incorporated college or other incorporated institution of learning not conducted for profit, where
such real estate isintended to be used for educational purposes and not as a source of revenue or profit;

2. To anincorporated church or religious body or to the trustee or trustees of any church or religious body,
or a corporation mentioned in 8 57-16.1, where such real estate is intended to be used exclusively for
religious purposes, or for the residence of the minister of any such church or religious body;

3. To the United States, the Commonwealth, or to any county, city, town, district, or other political
subdivision of the Commonwealth;

4. To the Virginia Division of the United Daughters of the Confederacy;

5. To any nonstock corporation organized exclusively for the purpose of owning or operating a hospital or
hospitals not for pecuniary profit;

6. To a corporation upon its organization by persons in control of the corporation in atransaction which
qualifies for nonrecognition of gain or loss pursuant to § 351 of the Internal Revenue Code as it exists at the
time of the conveyance;

7. From a corporation to its stockholders upon complete or partial liquidation of the corporation in a
transaction which qualifies for income tax treatment pursuant to 8§ 331, 332, 333, or 337 of the Internal
Revenue Code as it exists at the time of liquidation;

8. To the surviving or new corporation, partnership, limited partnership, business trust, or limited liability
company upon amerger or consolidation to which two or more such entities are parties, or in a reorganization
within the meaning of § 368(a)(1)(C) and (F) of the Internal Revenue Code as amended,;

9. To asubsidiary corporation from its parent corporation, or from a subsidiary corporation to a parent
corporation, if the transaction qualifies for nonrecognition of gain or loss under the Internal Revenue Code as
amended;

10. To apartnership or limited liability company, when the grantors are entitled to receive not less than 50
percent of the profits and surplus of such partnership or limited liability company, provided that the transfer
to alimited liability company is not a precursor to atransfer of control of the assets of the company to avoid
recordation taxes;

11. From a partnership or limited liability company, when the grantees are entitled to receive not less than
50 percent of the profits and surplus of such partnership or limited liability company, provided that the
transfer from a limited liability company is not subsequent to a transfer of control of the assets of the
company to avoid recordation taxes;

12. To trustees of arevocable inter vivos trust, when the grantors in the deed and the beneficiaries of the
trust are the same persons, regardiess of whether other beneficiaries may also be named in the trust
instrument, when no consideration has passed between the grantor and the beneficiaries;

13. When the grantor is an organization exempt from taxation under 8§ 501(c)(3) of the Internal Revenue
Code that is organized and operated primarily to acquire land and purchase materials to erect or rehabilitate
low-cost homes on such land, which homes are sold at cost to persons who otherwise would be unable to
afford to buy a home through conventional means;

14. Pursuant to any deed of partition, or any combination of deeds simultaneously executed and having
the effect of adeed of partition, among joint tenants, tenants in common, or coparceners, or

15. Pursuant to any deed transferring property pursuant to a decree of divorce or of separate maintenance
or pursuant to awritten instrument incident to such divorce or separation.

B. The taxes imposed by 88 58.1-803 and 58.1-804 shall not apply to any deed of trust or mortgage:

1. Given by an incorporated college or other incorporated institution of learning not conducted for profit;

2. Given by the trustee or trustees of a church or religious body or given by an incorporated church or
religious body, or given by a corporation mentioned in 8 57-16.1,

3. Given by any nonstock corporation organized exclusively for the purpose of owning and/or operating a
hospital or hospitals not for pecuniary profit;

4. Given by any local governmental entity or political subdivision of the Commonwealth to secure a debt
payable to any other local governmental entity or political subdivision;

5. Securing aloan made by an organization described in subdivision A 13;

6. Securing aloan made by a county, city, or town, or an agency of such alocality, to a borrower whose
household income does not exceed 80 percent of the area median household income established by the U.S.
Department of Housing and Urban Development, for the purpose of erecting or rehabilitating a home for such
borrower, including the purchase of land for such home; or

7. Given by any entity organized pursuant to Chapter 9.1 (8 56-231.15 et seq.) of Title 56.
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C. The tax imposed by § 58.1-802 shall not apply to any:

1. Transaction described in subdivisions A 6 through 12, 14, and 15;

2. Instrument or writing given to secure a debt;

3. Deed conveying real estate from an incorporated college or other incorporated institution of learning
not conducted for profit;

4. Deed conveying real estate from the United States, the Commonwealth or any county, city, town,
district, or other palitical subdivision thereof;

5. Conveyance of real estate to the Commonwealth or any county, city, town, district, or other political
subdivision thereof, if such political unit is required by law to reimburse the parties taxable pursuant to
§58.1-802; or

6. Deed conveying real estate from the trustee or trustees of a church or religious body or from an
incorporated church or religious body, or from a corporation mentioned in 8§ 57-16.1.

D. No recordation tax shall be required for the recordation of any deed of gift, quitclaim deed, or deed to
correct a fraudulently recorded deed, including a deed of trust, between a grantor or grantors and a grantee or
grantees when no consideration has passed between the parties. Such deed shall state therein that it is a deed
of gift, quitclaim deed without consideration, or deed to correct a fraudulently recorded deed.

E. The tax imposed by § 58.1-807 shall not apply to any lease to the United States, the Commonwealth, or
any county, city, town, district, or other political subdivision of the Commonwealth.

F. The taxes and fees imposed by 88 58.1-801, 58.1-802, 58.1-807, 58.1-808, and 58.1-814 shall not apply
to (i) any deed of gift conveying rea estate or any interest therein to The Nature Conservancy or (ii) any lease
of real property or any interest therein to The Nature Conservancy, where such deed of gift or lease of real
estate is intended to be used exclusively for the purpose of preserving wilderness, natural, or open space
areas.

G. The words "trustee" or "trustees," as used in subdivisions A 2, B 2, and C 6, include the trustees
mentioned in § 57-8 and the ecclesiastical officers mentioned in § 57-16.

H. No recordation tax levied pursuant to this chapter shall be levied on the release of a contractual right, if
the release is contained within a single deed that performs more than one function, and at least one of the
other functions performed by the deed is subject to the recordation tax.

I. No recordation tax levied pursuant to this chapter shall be levied on a deed, lease, easement, release, or
other document recorded in connection with a concession pursuant to the Public-Private Transportation Act
of 1995 (8§ 33.2-1800 et seq.) or similar federal law.

J. No recordation tax shall be required for the recordation of any transfer on death deed or any revocation
of transfer on death deed made pursuant to the Uniform Real Property Transfer on Death Act (8 64.2-621 et
seq.) when no consideration has passed between the parties.

K. No recordation tax levied pursuant to this chapter shall be required for the recordation of any deed of

distribution when no consideration has passed between the parties. Such deed shall state therein on the front
page that it is a deed of distribution. As used in this subsection, "deed of distribution" means a deed
conveying property from an estate or trust (i) to the original beneficiaries of atrust from the trustees holding
title under a deed in trust; (ii) the purpose of which is to comply with a devise or bequest in the decedent's
will or to transfer title to one or more beneficiaries after the death of the settlor in accordance with a
dispositive provision in the trust instrument; (iii) that carries out the exercise of a power of appointment; or
(iv) is pursuant to the exercise of the power under the Uniform Trust Decanting Act (8 64.2-779.1 et seq.).
2. That the clerk in each circuit court in the Commonwealth shall provide detailed information to the
Compensation Board and the Auditor of Public Accounts (APA), in a manner prescribed by the
Compensation Board, on the total amount of local Technology Trust Fund Fee revenue collected
pursuant to 8 17.1-279 of the Code of Virginia, as amended by this act, and how such fee revenue is
expended, including data and records on any expenses related to information technology. The
Compensation Board, in concert with the APA, shall aggregate such information and submit a report
summarizing the information to the Chairs of the House Committee on Appropriations and the Senate
Committee on Finance and Appropriations by December 1, 2026.
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