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penalties.

Bill Summary: Requires each solar developer, including its contractors and subcontractors, to ensure payment
at the prevailing wage rate set by the Department of Labor and Industry for any mechanic, laborer, or worker
employed, retained, or otherwise hired to perform construction work for certain electricity generating
sources. The bill requires each solar developer to (i) ensure that a percentage of the total labor hours of such
work is performed by qualified apprentices and (ii) employ at least one qualified apprentice if four or more
individuals are employed to perform such work. Under the bill, a solar developer that fails to meet the
requirements of its provisions is required to make penalty payments to the Commissioner of Labor and
Industry.

Budget Amendment Necessary: No Items Impacted: N/A
Explanation: The bill will result in an increase in workload for the Department of Labor and Industry
(DOLI); however, no budget amendment is required. See table and analysis below.

Fiscal Summary: This bill requires applicable solar developers to ensure payment at the prevailing wage rate
set by DOLI for certain work, as defined in the bill. DOLI anticipates that it will be able to provide prevailing
wage determinations and periodic updates using available federal data, and that this work can be performed
by existing staff at the agency. This bill also creates compliance areas related to prevailing wage and
apprenticeship requirements, which DOLI anticipates can be performed by the agency’s current staff. This bill
may also have an indeterminate general fund revenue impact.

Fiscal Analysis: This fiscal impact statement is preliminary and will be updated as additional information is
received.

This bill requires each solar developer, including its contractors and subcontractors, to ensure payment at the
prevailing wage rate set by DOLI for any mechanic, laborer, or worker employed, retained, or otherwise hired
to perform construction work for certain electricity generating sources. As defined in the bill, the prevailing
wage rate is determined by the Commissioner according to existing statute, which specifies that they are
based on applicable determinations made by the U.S. Secretary of Labor under federal statute.

According to the agency, workers on the jobs included in this bill include a mix of construction crafts such as
electricians, laborers, and ironworkers. DOLI states that it would be able to utilize federally available local and
updated wage rates data from a U.S. Department of Labor system for determinations and to provide periodic
updates. The federal SAM.gov website provides prevailing wage determinations for public buildings or works
by county and city in Virginia for four construction types: building, heavy, highway, and residential. According
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to DOLI, heavy construction rates would apply to solar energy facility construction work covered by this bill.
DOLI would utilize these existing construction trade pay rates for prevailing wage rate determinations, rather
than assessing and evaluating specific solar job classifications, determining a new wage rate, and updating
rates periodically across the state independently. DOLI states that existing staff at the agency can provide and
post these rates periodically. Additionally, DOLI anticipates that it can utilize its existing IT system to maintain
the outward availability of prevailing wage information for solar facility construction projects.

Under this bill, paragraph B of § 40.1-28.14, Code of Virginia, states that any solar developer that fails to
comply with the requirements of this section shall make a payment to the Commissioner of $5,000 for each
employee who was paid wages at a rate less than the prevailing wage rate, and $10,000 for each employee if
the Commissioner determines that failure to comply was due to intentional disregard of the provisions of this
section. Paragraph E of § 40.1-28.15, Code of Virginia, states that a solar developer that fails to comply with
the requirements of this section shall make a payment to the Commissioner of $50 for each labor hour in
which the apprenticeship requirements were not met, and $500 for each labor hour if the Commissioner
determines that failure to comply was due to intentional disregard of the provisions of this section. Civil
penalties owed under both of these sections would be paid to the Commissioner for deposit in the general
fund, resulting in an indeterminate general fund revenue impact.

This bill creates compliance and enforcement areas related to prevailing wage and apprenticeship
requirements that do not currently exist within prevailing wage law. The number of inquiries, complaints,
investigations, and enforcement actions that may result from this bill at the agency is currently unknown.
However, DOLI anticipates that the amount will be minimal and absorbable within the agency’s existing staff
and enforcement structure for other labor law areas. DOLI estimates that each of the 136 utility-scale solar
farms in Virginia will undertake 100 construction, alteration, or repair projects annually; however, not all of
these facilities meet the definition of “solar energy facility” in this bill, which requires a rated capacity of
greater than five megawatts, and the prevailing wage requirements of this bill, as amended, apply specifically
to construction work. DOLI estimates that the amount of enforcement activities resulting from this bill would
be intermittent and below 100 per year. Current Compliance Officer positions at the agency that administer
and enforce existing wage-related laws, including payment of wage and minimum wage requirements, would
receive targeted training to incorporate the new responsibilities of prevailing wage compliance into their
ongoing enforcement duties.

Other: None.



