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2026 SESSION

SENATE SUBSTITUTE

26108985D
HOUSE BILL NO. 930
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Commerce and Labor
on March 2, 2026)
(Patrons Prior to Substitute—Delegates Simon, Delaney [HB 1216], and Leftwich [HB 722])
A BILL to amend and reenact § 40.1-27.3 of the Code of Virginia, relating to labor and employment;
prohibited retaliatory actions; civil action.
Beit enacted by the General Assembly of Virginia:
1. That § 40.1-27.3 of the Code of Virginiaisamended and reenacted asfollows:

§40.1-27.3. Retaliatory action against employee prohibited.

A. Asused in this section:

"Employee” includes a current or former employee.

"Federal or state law or regulation” means any federal law, any law of the Commonwealth, and any
regulation published as a final rule in the Federal Register or the Virginia Administrative Code.

"In good faith" means having a reasonable belief that a violation of law is occurring or has occurred.

B. An employer shall not discharge, discipline, threaten, discriminate against, or penalize an employee, or
take other retaliatory action regarding an employee's compensation, terms, conditions, location, or privileges
of employment or blacklist or otherwise retaliate against an employee, because the employee:

1. Or a person acting on behalf of the employee reports any information or allegation in good faith
reperts that, if true, amounts to aviolation of any federal or state law or regulation to a supervisor, manager,
officer, or other employee, or to any governmental body or law-enforcement official, including a report made
in the ordinary course of the employee's employment. Such a report is protected pursuant to this subdivision
regardless of whether such report refersto a particular law or regulation;

2. Isrequested by a governmental body or law-enforcement official to participate in an investigation,
hearing, or inquiry;

3. Refuses to engage in a criminal act that would subject the employee to criminal liability;

4. Refuses an employer's order to perform an action that violates any federal or state law or regulation and
the employee informs the employer that the order is being refused for that reason; or

5. Provides information to or testifies before any governmental body or |law-enforcement official
conducting an investigation, hearing, or inquiry into any alleged violation by the employer of federal or state
law or regulation.

B- C. This section does not:

1. Authorize an employee to make a disclosure to a party other than the employer of data otherwise
protected by law or any legal privilege;

2. Permit an employee to make statements or disclosures knowing that they are false or that they arein
reckless disregard of the truth; or

3. Permit disclosures that would violate federal or state law or diminish or impair the rights of any person
to the continued protection of confidentiality of communications provided by common law.

S A person whoe alleges a vielatien of this section may bring a eivit actien A a eourt of competent
furisdietion within ene year of the employer's prohibited retaliatory action: Fhe court may order as a remedy
te the employee (b an HdARetion to restrain eentinded violation of this section; (H) the reinstatement of the
employee to the same pesition held before the retaliatory action or to an equivalent pesition; and (Hi)

for lost wages; benefits; and other remuneration; tegether with Hrterest thereon; as wel as
reasonable atterney fees and eosts:

D. No employer shall (i) take any action or include any policy in an employee handbook, employment
contract, or separation agreement that impedes an employee from disclosing possible or actual illegal
activity to the public, a governmental body, or his employer, including disclosures regarding violations of
civil rights or antidiscrimination laws, or (ii) take any disciplinary action in retaliation against an employee
for reporting to the public, a governmental body, or his employer any possible or actual violation of any
federal or state law or regulation.

E. The Commissioner or the Attorney General may investigate, institute administrative proceedings, and
bring a civil action against an employer for a violation of this section in accordance with the procedures set
forth in subsections F and M of § 40.1-29. Any person who alleges a violation of this section may bring a
civil action. The person alleging such violation shall prevail upon a showing that protected activity under this
section was a contributing factor in the employer's decision to take a retaliatory action. It shall be an
affirmative defense if an employer can show it would have taken the same action in the absence of activity
protected by this section.

F. A person who suffers loss as the result of a violation of this section may bring a civil action. In any
action, a person may recover (i) actual damages; (ii) reinstatement of the employee to the same position held
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before the retaliatory action or to an equivalent position; (iii) any other damages, including lost wages and
benefits; (iv) punitive damages if such violation was malicious or willful and wanton; (v) reasonable attorney
fees; (vi) litigation expenses; and (vii) other relief authorized under 8 8.01-382 or Chapter 6 (8§ 17.1-600 et
seq.) of Title 17.1. In any action brought by the Commissioner or the Attorney General, or brought as a class
action, the Commissioner or the Attorney General may also seek injunctive relief to restrain continued
violation of this section.

G. Any action under this section shall be brought within two years and shall accrue after such person
learns or should have learned of the employer's prohibited retaliatory action in the exercise of due diligence.

H. No right or remedy provided under this section shall be waived by any employment agreement, policy,
term, or condition.

I. No provision of this section shall be construed to invalidate, alter, or diminish the rights, privileges, or
remedies of any employee under any law, regulation, collective bargaining agreement, or employment
contract.

2. That the provisions of thisact shall not become effective unless reenacted by the 2027 Session of the
General Assembly.
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