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Bill Number:  SB416ER Patron: Boysko
Bill Title: Deferred disposition in a criminal case; persons with autism, intellectual disabilities, or

developmental disabilities; expungement.

Bill Summary: This enrolled bill adds developmental disabilities to the autism and intellectual disability
deferred disposition statute. The bill also provides that when a court defers and dismisses a charge pursuant
to the autism, intellectual disability, or developmental disability deferred disposition statute, such charge may
be considered as otherwise dismissed for purposes of expungement of police and court records. The bill also
(i) clarifies that the defendant may request a hearing to determine the appropriateness of a deferred
disposition at any time before or after any plea and (ii) provides that no statement made by the defendant at
such a hearing is admissible in any criminal proceeding, except that any such statement made under oath may
be admissible in a criminal proceeding for perjury.

Budget Amendment Necessary: None Items Impacted: N/A
Explanation: See below

Fiscal Summary: According to the Office of the Executive Secretary of the Supreme Court of Virginia (OES) and
the Virginia Department of State Police (VSP), the fiscal impact is indeterminate.

Fiscal Analysis: According to the Office of the Executive Secretary of the Supreme Court of Virginia (OES), this
bill could potentially add more hearings for some criminal cases. However, the number of defendants who
would be affected, and the number of hearings that would thereafter be requested, cannot be determined.
Currently, the additional burden on trial court judges added by this bill would be absorbed by the courts;
however, cumulatively this bill and other proposed legislation may result in nonabsorbable impact to the
courts. Any additional burden on the courts added by this bill would be reflected in future judicial workload
assessments.

According to the Virginia Department of State Police (VSP), the Central Criminal Records Exchange (CCRE) of
the VSP is currently operating at or over capacity with a backlog of record expungements to be processed due
to the large increase in expungement orders over the last 2 years. This bill will add additional cases that are
eligible for expungement that will need to be processed by the VSP. An additional program support technician
senior position may be necessary to process the additional record expungements as created by this bill. This
program support technician position would have an annual cost of $98,389 for salary and benefits. However,
due to the uncertainty of the number of people that will request the court according to the provisions of the
bill, it is indeterminate as to the need for the additional position."
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Other: Related bill is HB247.



