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Bill Number: SB198ES1 Patron: Favola 
Bill Title: Individuals with developmental or intellectual disabilities; admissibility of statements. 

 

Bill Summary:  This engrossed bill prohibits admission of any evidence from an individual with developmental 

disabilities or intellectual disabilities, as defined in relevant law, in certain criminal prosecutions unless the 

court finds by a preponderance of the evidence that such individual's decision to speak to law enforcement 

was not caused by and did not have a direct and substantial relationship to such individual's disability. The bill 

requires notice be given to the attorney for the Commonwealth if a defendant intends to introduce expert 

testimony regarding his disability. The bill prohibits any statements made by a defendant during an 

examination by an expert witness from being used against him except for impeachment or perjury. The 

provisions of the bill do not become effective unless reenacted by a subsequent regular or special session of 

the General Assembly. 

Budget Amendment Necessary: Indeterminate Items Impacted: N/A 
Explanation: This bill would allow a person charged with an act of violence to enter evidence for a 

diagnosis of autism, or intellectual or developmental disability, as a means of rendering prior 
statements made to law enforcement inadmissible. 

 

Fiscal Summary: According to the Office of the Executive Secretary (OES) of the Supreme Court of Virginia, the 

fiscal impact upon the Criminal Fund is indeterminate. It is the Department of Planning and Budget’s 

determination that the impact on the operations of Commonwealth’s Attorneys is indeterminate. 

 

Fiscal Analysis: According to the Office of the Executive Secretary (OES) of the Supreme Court of Virginia, this 

bill is likely to increase the number of defendants who wish, and are able, to enter evidence regarding their 

mental conditions or disabilities. Offering this evidence will require assessments and testimony by experts, 

who are paid for their services out of the Criminal Fund when the defendant has been determined to be 

indigent. The number of such defendants who would be inclined to enter this evidence based on the 

expanded standards for consideration cannot be determined. Though this bill would likely increase payments 

from the Criminal Fund each year, the actual financial impact upon the Criminal Fund is indeterminate. 

The provisions of the bill are likely to increase the workload of Commonwealth’s Attorneys, however there is 

not enough information available to calculate a reliable estimate and therefore the fiscal impact is 

indeterminate at this time. 

Any impact on the Office of the Attorney General is unknown at this time. 
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Other: None. 


