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(Proposed by Delegate Mehta
on February 16, 2026)
(Patron Prior to Substitute—Del egate Mehta)

A BILL to amend and reenact 88 4.1-1105.1, 4.1-1109, and 19.2-188.1 of the Code of Virginia, relating to
underage consumption or possession of marijuana or marijuana products; consegquences; procedures.
Beit enacted by the General Assembly of Virginia:

1. That 88 4.1-1105.1, 4.1-1109, and 19.2-188.1 of the Code of Virginia are amended and reenacted as

follows:

8§ 4.1-1105.1. Possession of marijuana or marijuana products unlawful in certain cases;
consequences; procedures.

A. No person younger than 21 years of age shall consume or possess, or attempt to consume or possess,
any marijuana or marijuana products, except by any federal, state, or local law-enforcement officer or his
agent when possession of marijuana or marijuana products is hecessary in the performance of his duties. Sueh
persoen may be proseedted either i the county oF eity H which the marifuana oF mariuana produets were

or eonsumed or A the county oF eity A which the person exhibits evidence of physica tneieia of
eonsumption of mariiuana e mardana preduets:

B. Any persen 18 years of age or older whe violates subsection A is sdbject to a eivi penalty of ne mere
than $25 and shalt be erdered to enter a substanece abuse treatment oF education program oF beth; i available;
that A the eptrion of the court best suits the needs of the acedsed:

. Any fuventte whe violates sabsection A s subject to a eivil peralty of re mere than $25 and the eourt
shall reguire the aceused to enter a substanee abuse treatment er edueation program oF beth; i avalable; that
in the opinion of the court best suits the needs of the aceused: For purpeses of §516:1-266; 16-1-273;
16:1-278:8; 16:1-278.8:0%; and 16:1-278:9; the court shalt treat the ehitd as delnguent:

B- Any sueh sdbstanee abuse treatment oF education program to which a person is ordered pursuant to this
section shal be provided by {1 a pregram Heensed by the Bepartment of Behavioral Health and
Bevelopmental Services or () a pregram or serviees made available through a eommunity-based prebatien
serviees ageney established pursdant to Artiele 9 {8 9-1-173 et seq) of Chapter 1 of Fitle 9-1; H one has been
established for the locality- When an offender is ordered to a local community-based probation services
ageney; the loeal eommunity-based prebatien serviees ageney shalt be respensible for providing for serviees
or referring the offender to edueation or treatment serviees as a eondition of
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Assessment and Freatment Fund estabHshed pursuant to §-18:2-25102 Any unconcealed possession of

marijuana or marijuana products in violation of this section observed in plain sight by a law-enforcement

officer shall be deemed contraband and may be seized by a law-enforcement officer. Any such marijuana, the
lawful possession of which is not established, seized by such officer shall be forfeited and disposed of
pursuant to subdivision A 2 of § 19.2-386.23. The seizure of contraband pursuant to this subsection shall be
the sole penalty for a violation of subsection A. However, the provisions of § 16.1-278.6 shall apply.

Additionally, for any person younger than 18 years of age who is alleged to have violated this section, the

law-enforcement officer shall provide a written notification concerning such violation to the parent,

guardian, or other person having legal custody of such person.

C. A person under the legal age to consume or possess marijuana or marijuana productsis not capable of
giving lawful consent to a search to determine a violation of this section and a law-enforcement officer shall
not request that a person consent to a search for that purpose. No law-enforcement officer, as defined in
§9.1-101, shall lawfully stop, search, or seize any person, place, or thing for a violation of this section except
as provided in subsection B, and no search warrant related to a violation of this section shall be issued solely
on the basis of the odor of marijuana and no evidence discovered or obtained in violation of this subsection,
including evidence discovered or obtained with the person's consent, shall be admissiblein any trial, hearing,
or other proceeding. The unconcealed possession of marijuana or marijuana products in violation of this
section observed in plain sight by a law-enforcement officer shall not constitute probable cause to initiate a
search of a person or that person's personal property to determine any further violation of this section or any
other violation of law.

D. A person who consumes or possesses marijuana or marijuana products in violation of this section shall
not be subject to arrest, shall not be transported to a police station, police headquarters, or other place of
law-enforcement operations, and shall not otherwise be subject to detention or be taken into custody by a
law-enforcement officer at or near the location where the violation occurred, unless the person is being
arrested, detained, or otherwise taken into custody for committing another violation of law for which that
action islegally permitted or required.
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E. The video and audio recording functions of a law-enforcement officer's body-worn camera system shall
be activated whenever the law-enforcement officer is responding to a call for service related to a violation of
this section or at the initiation of any other law enforcement or investigative encounter between an officer
and a person related to a violation or suspected violation of this section and shall remain activated until the
encounter has fully concluded and the officer leaves the scene of the encounter. The video and audio
recording functions of a body-worn camera system shall not be deactivated based on a request to deactivate
the camera by a person who is the subject of a responsive call for service or law enforcement or investigative
encounter related to a violation or suspected violation of this section.

§4.1-1109. Consuming or possessing marijuana or marijuana productsin or on public school
grounds; penalty.

A. No person shall possess or consume any marijuana or marijuana product in or upon the grounds of any
public elementary or secondary school during school hours or school or student activities.

B. In addition, no person shall consume and no organization shall serve any marijuana or marijuana
products in or upon the grounds of any public elementary or secondary school after school hours or school or
student activities.

C. Any person 21 years of age or older convicted of a violation of this section is guilty of a Class 2
misdemeanor. Any person younger than 21 years of age alleged to have violated this section shall be subject
to the provisions of § 4.1-1105.1.

D. In addition to the provisions of § 4.1-1105.1, each school principal or his designee shall notify the
parent or guardian to any student enrolled in the relevant public elementary or secondary school within 24
hours of any alleged violation of this section. The parental notification shall include information that is
available at the time on (a) the name or any identifiable features of the marijuana or marijuana products and
(b) whether the confirmed or suspected violation occurred on school premises during regular school hours or
during school-sanctioned activities on school premises. The school principal or his designee shall use
methods of communication for such parental notifications that are considered regular forms of
communication for other schoolwide natifications.

§19.2-188.1. Testimony regarding identification of controlled substances.

A= In any preliminary hearing on a violation of Chapter 11 (8 4.1-1100 et seq.) of Title 4.1, Article 1
(8 18.2-247 et seq.) of Chapter 7 of Title 18.2, or subdivision 6 of § 53.1-203, any |law-enforcement officer
shall be permitted to testify as to the results of field tests that have been approved by the Department of
Forensic Science pursuant to regulations adopted in accordance with the Administrative Process Act
(8 2.2-4000 et seq.), regarding whether or not any substance the identity of whichisat issuein such hearing is
acontrolled substance, imitation controlled substance, or marijuana, as defined in § 18.2-247.

B- 11 any trial for a vielaten ef 84111051 any law-enfercement officer shall be permitted to testify as
to the results of any marijuana field test appreved as aecurate and reliable by the Bepartment of Ferensie
Setenee pursuant to regulations adepted H acecerdance with the Administrative Proeess Aet (§-2.2-4000 et
seg); regarding whether or net any plant material; the identity of whieh is at issue; is marijdana previded the
defendant has been gihven written notice of his right to request a full chemical analysis: Sueh netice shall be
en aferm appreved by the Supreme Cedrt and shalt be provided to the defendant prior to triak

Ha any ease A whieh the persen aceused of a violation of §-4-1-1105-1; of the attorney of record for the
aceused; desires a fult ehemiedl anahysis of the alteged plant material he may; by metien prier to trial before
the eourt A whieh the eharge is pending; request sueh a ehemieal analysis: Upen sueh metion; the esurt shalt
erder that the analysis be performed by the Department of Forensic Seience i aceerdance with the previsions
of §18:2-247 and shalt preseribe ih Hs order the method of eustody; transfer; and return of evidenee
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