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Bill Title: Protection of employees; retaliatory action against employee prohibited.

Bill Summary: Prohibits an employer from taking certain retaliatory actions against an employee because
the employee or a person acting on the employee’s behalf reports any information or allegation in good faith
that, if true, amounts to a violation of any federal or state law or regulation to a supervisor, manager, officer,
or other employee, or to any governmental body or law-enforcement official, including a report made in the
ordinary course of the employee’s employment, regardless of whether such report refers to a particular law or
regulation. The bill prohibits an employer from (i) taking any action or including any policy in an employee
handbook, employment contract, or separation agreement that impedes an employee from disclosing possible
or actual illegal activity to the public, a governmental body, or his employer or (ii) taking any disciplinary action
in retaliation against an employee for reporting to the public, a governmental body, or his employer any
possible or actual violation of any federal or state law or regulation.

Budget Amendment Necessary: See Fiscal Items Impacted: 352 HB30
Analysis
Explanation: This bill involves the Department of Labor and Industry (DOLI) and the Office of the Attorney
General (OAG); see Fiscal Analysis section, below.

Fiscal Summary: This bill expands the parties that may allege a violation and bring a civil action in court, with a
right to a jury trial, to include the Commissioner of DOLI and the OAG. Any expenditure impact this bill may
have is indeterminate, as the number of inquiries, complaints, and enforcement actions DOLI may undertake is
unknown. Depending on the resulting workload, the agency estimates it may require up to three Legal
Services Officer positions at an ongoing general fund cost of $185,365 each, an anti-retaliation module within
the agency’s existing system of record at a one-time general fund cost of $991,487, ongoing system
maintenance at an ongoing general fund cost of $45,000, and language services at an ongoing general fund
cost of $2,925.

Fiscal Analysis: This statement is preliminary. Fiscal impact estimates associated with this bill and other
legislation with similar requirements may overlap and may not be fully additive due to shared implementation
activities.

This bill prohibits an employer from taking certain retaliatory actions against an employee because the
employee or a person acting on the employee’s behalf reports any information or allegation in good faith that
amounts to a violation of any federal or state law or regulation. It also prohibits an employer from taking any
action that impedes an employee from disclosing possible or actual illegal activity, or retaliating against an
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employee for reporting any possible or actual violation of any federal or state law or regulation, to the public,
a governmental body, or the employer.

As amended, this bill states that the Commissioner, the Attorney General, or any person who alleges a
violation of § 40.1-27.3, Code of Virginia, may bring a civil action in a court of competent jurisdiction within
one year after such person learns of such violation. The number of inquiries that DOLI may receive, complaints
that it will investigate, and enforcement actions taken by the department are currently unknown. Depending
on the workload volume for the agency resulting from this bill, the agency may require up to three Legal
Services Officer positions at an ongoing general fund cost of $185,365 each. According to DOLI, each attorney
position can handle approximately 87 to 88 cases annually, including legal analysis, settlement negotiations,
hearings, and litigation support.

DOLI anticipates that it may also require an anti-retaliation workstream within the agency’s existing system of
record at a one-time cost of $991,487, with costs estimates based on previous modernization projects
completed by the agency related to payment of wage complaints. According to the department, $45,000 in
ongoing system maintenance costs may also be required. Additionally, DOLI anticipates that this bill may result
in an increase in client contacts and cases at the agency, and estimates an additional $2,925 in language
services cost per year may be required. DOLI’s hourly rate for use of these services in 2016 is $117.

Other: None.



