2/16/26 14:47

2026 SESSION

ENGROSSED

26105186D
HOUSE BILL NO. 561
House Amendmentsin [ ] - February 16, 2026
A BILL to amend and reenact 88 18.2-266.1, 18.2-268.3, 18.2-270.1, 18.2-271, 18.2-271.1, 46.2-391, and
46.2-391.2 of the Code of Virginia, relating to driving while intoxicated; refusal of tests; repeat offenders;
ignition interlocks.

Patron Prior to Engrossment—Del egate Hope
Referred to Committee for Courts of Justice

Beit enacted by the General Assembly of Virginia:

1. That 88 18.2-266.1, 18.2-268.3, 18.2-270.1, 18.2-271, 18.2-271.1, 46.2-391, and 46.2-391.2 of the Code
of Virginia are amended and reenacted asfollows:

§ 18.2-266.1. Persons younger than 21 years of age driving after illegally consuming alcohol;
penalty.

A. It shalt be is unlawful for any person drder the age of younger than 21 years of age to operate any
motor vehicle after illegally consuming alcohol. Any such person with a blood alcohol concentration of 0.02
percent or more by weight by volume or 0.02 grams or more per 210 liters of breath but less than 0.08 by
weight by volume or less than 0.08 grams per 210 liters of breath asindicated by a chemical test administered
as provided in this article shall be in violation of this section.

B. A violation of this section is a Class 1 misdemeanor. Punishment shall include (i) forfeiture of such
person's license to operate a motor vehicle for a period of one year from the date of conviction and (ii) a
mandatory minimum fine of $500 or performance of a mandatory minimum of 50 hours of community
service. This suspension period shall be in addition to the suspension period provided under § 46.2-391.2.
The penalties and license forfeiture provisions set forth in 88 16.1-278.9, 18.2-270 and 18.2-271 shall not
apply to aviolation of this section. Any person convicted of a violation of this section shall be eligible to
attend an Alcohol Safety Action Program under the provisions of § 18.2-271.1 and may; A the diseretion of
the eeurt; be issued arestricted license during the term of license suspension, provided, however, that such
person is required to install an ignition interlock system pursuant to § 18.2-270.1 for a period not to exceed
one year.

C. Notwithstanding 88 16.1-278.8 and 16.1-278.9, upon adjudicating a juvenile delinquent based upon a
violation of this section, the juvenile and domestic relations district court shall order disposition as provided
in subsection B.

§18.2-268.3. Refusal of tests; penalties; procedures.

A. It isunlawful for a person who is arrested for a violation of § 18.2-266 or 18.2-266.1 or subsection B
of §18.2-272 or of a similar ordinance to unreasonably refuse to have samples of his breath taken for
chemical tests to determine the alcohol content of his blood as required by § 18.2-268.2, and any person who
so unreasonably refusesis guilty of aviolation of this subsection, which is punishable as follows:

1. Afirst violation isacivil offense. For afirst offense, the court shall suspend the defendant's privilege to
drive for a period of one year. This suspension period is in addition to the suspension period provided under
§46.2-391.2.

2. If aperson is found to have violated this subsection and within 10 years prior to the date of the refusal
he was found guilty of any of the following: a violation of this section, a violation of § 18.2-266, or a
violation of any offense listed in subsection E of § 18.2-270 arising out of separate occurrences or incidents,
heis guilty of a Class 1 misdemeanor. A conviction under this subdivision shall of itself operate to deprive
the person of the privilege to drive for a period of three years from the date of the judgment of conviction.
This revocation period isin addition to the suspension period provided under § 46.2-391.2.

B. It isunlawful for a person who is arrested for aviolation of § 18.2-266 or 18.2-266.1 or subsection B of
§ 18.2-272 or of asimilar ordinance to unreasonably refuse to have samples of his blood taken for chemical
tests to determine the alcohol or drug content of his blood as required by § 18.2-268.2 and any person who so
unreasonably refusesis guilty of aviolation of this subsection, which is a civil offense and is punishable as
follows:

1. For afirst offense, the court shall suspend the defendant's privilege to drive for a period of one year.
This suspension period isin addition to the suspension period provided under § 46.2-391.2.

2. If aperson is found to have violated this subsection and within 10 years prior to the date of the refusal
he was found guilty of any of the following: a violation of this section, a violation of § 18.2-266, or a
violation of any offense listed in subsection E of § 18.2-270 arising out of separate occurrences or incidents,
such violation shall of itself operate to deprive the person of the privilege to drive for a period of three years
from the date of the judgment. This revocation period isin addition to the suspension period provided under
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§46.2-391.2.

C. When a person is arrested for a violation of § 18.2-51.4, 18.2-266, or 18.2-266.1 or subsection B of
§18.2-272 or of a similar ordinance and such person refuses to permit blood or breath or both blood and
breath samples to be taken for testing as required by § 18.2-268.2, the arresting officer shall advise the
person, from aform provided by the Office of the Executive Secretary of the Supreme Court (i) that a person
who operates a motor vehicle upon a highway in the Commonwealth is deemed thereby, as a condition of
such operation, to have consented to have samples of his blood and breath taken for chemical tests to
determine the alcohol or drug content of his blood, (ii) that afinding of unreasonable refusal to consent may
be admitted as evidence at a criminal trial, (iii) that the unreasonable refusal to do so constitutes grounds for
the revocation of the privilege of operating a motor vehicle upon the highways of the Commonwealth, (iv) of
the civil penalties for unreasonable refusal to have blood or breath or both blood and breath samples taken,
and (v) of the criminal penalty for unreasonable refusal to have breath samples taken within 10 years of a
prior conviction for driving while intoxicated or unreasonable refusal, which is a Class 1 misdemeanor. The
form from which the arresting officer shall advise the person arrested shall contain a brief statement of the
law requiring the taking of blood or breath samples, a statement that a finding of unreasonable refusal to
consent may be admitted as evidence at a criminal trial, and the penalties for refusal. The Office of the
Executive Secretary of the Supreme Court shall make the form available on the Haterret internet and the form
shall be considered an official publication of the Commonwealth for the purposes of § 8.01-388.

D. The arresting officer shall, under oath before the magistrate, execute the form and certify (i) that the
defendant has refused to permit blood or breath or both blood and breath samples to be taken for testing; (ii)
that the officer has read the portion of the form described in subsection C to the arrested person; (iii) that the
arrested person, after having had the portion of the form described in subsection C read to him, has refused to
permit such sample or samples to be taken; and (iv) how many, if any, violations of this section, § 18.2-266,
or any offense described in subsection E of § 18.2-270 the arrested person has been convicted of within the
last 10 years. Such sworn certification shall constitute probable cause for the magistrate to issue a warrant or
summons charging the person with unreasonable refusal. The magistrate shall attach the executed and sworn
advisement form to the warrant or summons. The warrant or summons for a first offense under subsection A
or any offense under subsection B shall be executed in the same manner as a criminal warrant or summons. If
the person arrested has been taken to a medical facility for treatment or evaluation of his medical condition,
the arresting officer may read the advisement form to the person at the medical facility, and issue, on the
premises of the medical facility, a summons for a violation of this section in lieu of securing a warrant or
summons from the magistrate. The magistrate or arresting officer, as the case may be, shall forward the
executed advisement form and warrant or summons to the appropriate court.

E. Any person charged with a violation of this section, or any ordinance of a locality similar to the
provisions thereof, may, at any time prior to trial, enter into an alcohol safety action programin the judicial
district in which such charge is brought or in any other judicial district. Any person who enters into such
program prior to trial may [ be issded a restricted Heense and | pre-qualify with the program to have an
ignition interlock system installed on any motor vehicle owned or operated by him and may have such
ignition interlock system installed. Any installation period of time accrued by such person prior to trial for
the pending charge shall count toward any (i) ignition interlock or restricted license period of time ordered
by a court or (ii) restricted license, suspension, or revocation issued by the Department of Motor Vehicles
pursuant to § 46.2-389.

F. A defendant who is found guilty of a first offense and whose license is suspended pursuant to
subdivision A 1 or B 1 may petition the court 30 days after the date of eonvietion for arestricted license and
the court may, for good cause shown, provide that the defendant is issued a restricted license during the
remaining period of suspension, or any portion thereof, for any of the purposes set forth in subsection E of
§18.2-271.1. No restricted license issued pursuant to this subsection shall permit any person to operate a
commercial motor vehicle as defined in the Virginia Commercial Driver's License Act (8 46.2-341.1 et seq.).
If the court grants such petition and issues the defendant a restricted license, the court shall order (i) that
reinstatement of the defendant's license to drive be conditioned upon (&) the installation of an ignition
interlock system on each motor vehicle, as defined in § 46.2-100, owned by or registered to the person, in
whole or in part, for a period of time not to exceed the period of license suspension and restriction, not less
than six consecutive months without alcohol-related violations of the interlock requirements and (b) the
requirement that such person not operate any motor vehicle that is not equipped with such a system for the
period of time that the interlock restriction isin effect and (ii) that, as a condition of probation or otherwise,
the defendant enter into and successfully complete an acohol safety action program in the judicial district in
which such chargeis brought or in any other judicial district upon such terms and conditions as the court may
set forth. However, upon motion of a person convicted of any such offense following an assessment of the
person conducted by an alcohol safety action program, the court, for good cause, may decline to order
participation in such a program if the assessment conducted by the alcohol safety action program indicates
that intervention is not appropriate for such person. In no event shall such persons be permitted to enter any
such program that is not certified as meeting minimum standards and criteria established by the Commission
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on the Virginia Alcohol Safety Action Program (VASAP) pursuant to this section and to § 18.2-271.2. The
court shall require the person entering such program under the provisions of this section to pay afee of no
less than $250 but no more than $300. A reasonable portion of such fee, as may be determined by the
Commission on VASAP, but not to exceed 10 percent, shall be forwarded monthly to be deposited with the
State Treasurer for expenditure by the Commission on VASAP, and the balance shall be held in a separate
fund for local administration of driver alcohol rehabilitation programs. Upon a positive finding that the
defendant isindigent, the court may reduce or waive the fee. In addition to the costs of the proceeding, fees as
may reasonably be required of defendants referred for intervention under any such program may be charged.

If the court grants a restricted license to any person pursuant to this section, the court shall order such
person to surrender his driver's license to be disposed of in accordance with the provisions of § 46.2-398 and
shall forward to the Commissioner of the Department of Mator Vehicles a copy of its order entered pursuant
to this subsection. This order shall specifically enumerate the restrictions imposed and contain such
information regarding the person to whom such a permit isissued as is reasonably necessary to identify such
person. The court shall also provide a copy of its order to such person who may operate a motor vehicle on
the order until receipt from the Commissioner of the Department of Motor Vehicles of a restricted license,
but only if the order provides for a restricted license for that period. A copy of the order and, after receipt
thereof, the restricted license shall be carried at al times by such person while operating a motor vehicle. The
period of time during which the person is prohibited from operating a motor vehicle that is not equipped with
an ignition interlock system shall be calculated from the date the person is issued arestricted license by the
court; however, such period of time shall be tolled upon the expiration of the restricted license issued by the
court until such time as the person is issued a restricted license by the Department of Motor Vehicles. Any
person who operates a motor vehicle in violation of any restrictions imposed pursuant to this section shalt be
is guilty of aviolation of § 18.2-272. The provisions of subsection F of § 18.2-271.1 shall apply to this
subsection mutatis mutandis, except as herein provided.

£ G. Notwithstanding any other provisions of this section or of § 18.2-271.1, nothing in this section shall
permit the court to suspend, reduce, limit, or otherwise modify any disqualification from operating a
commercial motor vehicle imposed under the provisions of the Virginia Commercial Driver's License Act
(8 46.2-341.1 et seq.).

§18.2-270.1. Ignition interlock systems; penalty.

A. For purposes of this section and § 18.2-270.2:

"Commission" means the Commission on VASAP.

"Department” means the Department of Motor Vehicles.

"Ignition interlock system" means a device that (i) connects a motor vehicle ignition system to an analyzer
that measures a driver's blood alcohol content; (ii) prevents a motor vehicle ignition from starting if adriver's
blood acohol content exceeds 0.02 percent; and (iii) is equipped with the ability to perform arolling retest
and to electronically log the blood alcohol content during ignition, attempted ignition, and rolling retest.

"Remote alcohol monitoring device" means an unsupervised mobile testing device with the ability to
confirm the location and presence of alcohol in a person and that is capable of scheduled, random, and on-
demand tests that provide immediate, or as-requested, results. A testing device may be worn or used by
persons ordered by the court to provide measurements of the presence of alcohol in their blood.

"Rolling retest” means a test of the vehicle operator's blood alcohol content required at random intervals
during operation of the vehicle, which triggers the sounding of the horn and flashing of lights if (i) the test
indicates that the operator has a blood alcohol content which exceeds 0.02 percent or (ii) the operator failsto
take the test.

B. In addition to any penalty provided by law for a conviction under § 18.2-51.4 or clauses (i), (ii), or (iv)
of §18.2-266 or § 18.2-266.1 or a substantially similar ordinance of any esunty; eity; o tewn locality, any
court of proper jurisdiction shall, as a condition of arestricted license, prohibit an offender from operating a
motor vehicle that is not equipped with a functioning, certified ignition interlock system for any period of
time not to exceed the period of license suspension and restriction, not less than 12 consecutive months
without alcohol-related violations of the interlock requirements. In addition to any penalty provided by law
for a conviction under clauses (iii) or (v) of § 18.2-266 or a substantially similar ordinance of any eeunty;
eity; oF tewn locality, any court of proper jurisdiction may, for afirst offense, as a condition of arestricted
license, prohibit an offender from operating a motor vehicle that is not equipped with afunctioning, certified
ignition interlock system for any period of time not to exceed the period of license suspension and restriction,
not less than 12 consecutive months without alcohol-related violations of the interlock requirements. The
court shall, as a condition of arestricted license for a conviction under § 18.2-51.4, a second or subsequent
offense of § 18.2-266 or a substantially similar ordinance of any eeunty; eity; of tewn locality, or as a
condition of license restoration pursuant to subsection C of § 18.2-271.1 or § 46.2-391, require that such a
system be installed on each motor vehicle, as defined in § 46.2-100, owned by or registered to the offender, in
whole or in part, for any period of time not less than 12 consecutive months without alcohol-related
violations of the interlock requirements. Such condition shall be in addition to any purposes for which a
restricted license may be issued pursuant to § 18.2-271.1.
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Whenever an ignition interlock system is required, the court may order the installation of an ignition
interlock system to commence immediately upon conviction. A fee of $20 to cover court and administrative
costs related to the ignition interlock system shall be paid by any such offender to the clerk of the court. The
court shall require the offender to install an electronic log device with the ignition interlock system on a
vehicle designated by the court to measure the blood alcohol content at each attempted ignition and random
rolling retest during operation of the vehicle. The offender shall be enrolled in and supervised by an acohol
safety action program pursuant to § 18.2-271.1 and to conditions established by regulation under § 18.2-270.2
by the Commission during the period for which the court has ordered installation of the ignition interlock
system. The offender shall be further required to provide to such program, at least quarterly during the period
of court ordered ignition interlock installation, a printout from such electronic log indicating the offender's
blood alcohol content during such ignitions, attempted ignitions, and rolling retests, and showing attempts to
circumvent or tamper with the equipment. The period of time during which the offender (i) is prohibited from
operating a motor vehicle that is not equipped with an ignition interlock system or (ii) is required to have an
ignition interlock system installed on each motor vehicle owned by or registered to the offender, in whole or
in part, shall be calculated from the date the offender isissued arestricted license by the court; however, such
period of time shall be tolled upon the expiration of the restricted license issued by the court until such time
asthe person isissued arestricted license by the Department.

C. However, if (i) a conviction was under 8§ 18.2-266 or a substantially similar ordinance of any eeunty;
ety er tewn locality; (ii) the conviction was for afirst offense; and (iii) the offender was an adult at the time
of the offense, the only restriction of arestricted license that the court shall impose is to prohibit the offender
from operating a motor vehicle that is not equipped with a functioning, certified ignition interlock system for
not less than 12 consecutive months without alcohol-related violations of the interlock requirements. Upon
motion of an offender, a court may require a minimum of six consecutive months without alcohol-related
violations of the interlock requirements if additional restrictions are ordered for the duration of the restricted
license.

D. In any case in which the court requires the installation of an ignition interlock system, the court shall
order the offender not to operate any motor vehicle that is not equipped with such a system for the period of
time that the interlock restriction isin effect. The clerk of the court shall file with the Department of Motor
Vehicles a copy of the order, which shall become a part of the offender's operator's license record maintained
by the Department. The Department shall issue to the offender for the period during which the interlock
restriction is imposed a restricted license which shall appropriately set forth the restrictions required by the
court under this subsection and any other restrictions imposed upon the offender's driving privilege, and shall
also set forth any exception granted by the court under subsection I.

E. The court may, upon motion of an offender who is ineligible to receive a restricted license in
accordance with subsection C, order that the offender (i) use a remote acohol monitoring device for a period
of time coextensive with the period of time of the prohibition imposed under subsection B and (ii) refrain
from alcohol consumption during such period of time. Additionally, upon such motion and pursuant to
§ 18.2-271.1, the court may issue a restricted license to operate a motor vehicle for any purpose to a person
who is prohibited from operating a motor vehicle that is not equipped with a functioning, certified ignition
interlock system when such person is ordered to use a remote alcohol monitoring device pursuant to this
subsection and has a functioning, certified ignition interlock system installed on each motor vehicle, as
defined in § 46.2-100, owned by or registered to the offender, in whole or in part.

A fee of $20 to cover court and administrative costs related to the remote alcohol monitoring device shall
be paid by any such offender to the clerk of the court. The offender shall be enrolled in and supervised by an
alcohol safety action program pursuant to § 18.2-271.1 and shall comply with all conditions established by
regulation under § 18.2-270.2 by the Commission during the period for which the court has ordered the use of
a remote acohol monitoring device. The offender shall be further required to provide to such program, at
least quarterly during the period of time the offender is ordered to use a remote alcohol monitoring device, a
copy of the data from such device indicating the offender's blood alcohol content and showing attempts to
circumvent or tamper with the device. The period of time during which the offender is required to use a
remote alcohol monitoring device shall be calculated from the date the offender is issued arestricted license
by the court; however, such period of time shall be tolled upon the expiration of the restricted license issued
by the court until such time as the person isissued arestricted license by the Department.

F. The offender shall be ordered to provide the appropriate ASAP program, within 30 days of the effective
date of the order of court, proof of the installation of the ignition interlock system, and, if applicable, proof
that the offender is using a remote a cohol monitoring device. The Program shall require the offender to have
the system and device monitored and calibrated for proper operation at least every 30 days by an entity
approved by the Commission under the provisions of § 18.2-270.2 and to demonstrate proof thereof. The
offender shall pay the cost of leasing or buying and monitoring and maintaining the ignition interlock system
and the remote alcohol monitoring device. Absent good cause shown, the court may revoke the offender's
driving privilege for failing to (i) timely install such system or use such device or (ii) have the system or
device properly monitored and calibrated.
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G. No person shall start or attempt to start a motor vehicle equipped with an ignition interlock system for
the purpose of providing an operable motor vehicle to a person who is prohibited under this section from
operating a motor vehicle that is not equipped with an ignition interlock system. No person shall tamper with,
or in any way attempt to circumvent the operation of, an ignition interlock system that has been installed in
the motor vehicle of a person under this section. Except as authorized in subsection I, no person shall
knowingly furnish a motor vehicle not equipped with a functioning ignition interlock system to any person
prohibited under subsection B from operating any motor vehicle that is not equipped with such system. A
violation of this subsection is punishable as a Class 1 misdemeanor. The venue for the prosecution of a
violation of this subsection shall be where the offense occurred or the jurisdiction in which the order entered
pursuant to subsection B was entered.

H. No person shall tamper with, or in any way attempt to circumvent the operation of, a remote alcohol
monitoring device that an offender is ordered to use under this section. A violation of this subsection is
punishable as a Class 1 misdemeanor.

Any person who violates this subsection shall have his restricted license issued pursuant to subsection E;
as it shal beecome effective en Juby 45 2624 revoked. The court may, A Hs diseretion and for good cause
shown, provide that such person be issued a restricted permit to operate a motor vehicle in accordance with
the terms of arestricted license issued pursuant to subsection E of § 18.2-271.1.

I. Any person prohibited from operating a motor vehicle under subsection B may, solely in the course of
his employment, operate a motor vehicle that is owned or provided by his employer without installation of an
ignition interlock system, if the court expressly permits such operation as a condition of arestricted license at
the request of the employer; such person shall not be permitted to operate any other vehicle without a
functioning ignition interlock system and, in no event, shall such person be permitted to operate a school bus,
school vehicle, or acommercial motor vehicle as defined in 8§ 46.2-341.4. This subsection shall not apply if
such employer is an entity wholly or partially owned or controlled by the person otherwise prohibited from
operating a vehicle without an ignition interlock system.

J. The Commission shall promulgate such regulations and forms as are necessary to implement the
procedures outlined in this section.

§18.2-271. Forfeiture of driver'slicensefor driving while intoxicated.

A. Except as provided in § 18.2-271.1, the judgment of conviction if for afirst offense under § 18.2-266
or for asimilar offense under any eednty; ety or tewn local ordinance, or for afirst offense under subsection
A of §846.2-341.24, shall of itself operate to deprive the person so convicted of the privilege to drive or
operate any motor vehicle, engine, or train in the Commonwealth for a period of one year from the date of
such judgment. This suspension period shall be in addition to the suspension period provided under
§46.2-391.2.

B. If aperson (i) istried on a process aleging a second offense of violating 8§ 18.2-266 or subsection A of
§ 46.2-341.24, or any substantially similar local ordinance, or law of any other jurisdiction, within ter 10
years of afirst offense for which the person was convicted, or found guilty in the case of ajuvenile, under
§ 18.2-266 or subsection A of § 46.2-341.24 or any valid local ordinance or any law of any other jurisdiction
substantially similar to § 18.2-266 or subsection A of § 46.2-341.24 and (ii) is convicted thereof, such
conviction shall of itself operate to deprive the person so convicted of the privilege to drive or operate any
motor vehicle, engine, or train in the Commonwealth for a period of three years from the date of the judgment
of conviction and such person shall have his license revoked as provided in subsection A of § 46.2-391. The
court trying such case shall order the surrender of the person's driver's license, to be disposed of in
accordance with 8§ 46.2-398, and shall notify such person that his license has been revoked for a period of
three years and that the penalty for violating that revocation is as set out in 8§ 46.2-391. This suspension
period shall be in addition to the suspension period provided under § 46.2-391.2. Any period of license
suspension or revocation imposed pursuant to this section, in any case, shall run consecutively with any
period of suspension for failure to permit a blood or breath sample to be taken as required by 88 18.2-268.1
through 18.2-268.12 or 88 46.2-341.26:1 through 46.2-341.26:11 or any period of suspension for a previous
violation of § 18.2-266, 18.2-266.1, or 46.2-341.24.

C. If aperson (i) istried on a process alleging (a) a felony conviction of § 18.2-266 or (b) a third or
subsequent offense of violating § 18.2-266 or subsection A of § 46.2-341.24, or any substantially similar
local ordinance, or law of any other jurisdiction, within 10 years of two other offenses for which the person
was convicted, or found not innocent in the case of a juvenile, under § 18.2-266 or subsection A of
§ 46.2-341.24 or any valid local ordinance or any law of any other jurisdiction substantially similar to
§ 18.2-266 or subsection A of 8§ 46.2-341.24 and (ii) is convicted thereof, such conviction shall of itself
operate to deprive the person so convicted of the privilege to drive or operate any motor vehicle, engine, or
train in the Commonwealth and sueh. Such person shal net may, upon good cause shown, be eligible for
participation in a program pursuant to § 18.2-271.1 and shall, upon saeh conviction, have his license revoked
as provided in subsection B of § 46.2-391. The court trying such case shall order the surrender of the person's
driver'slicense, to be disposed of in accordance with § 46.2-398, and shall notify such person that hislicense
has been revoked indefinitely and that the penalty for violating that revocation is as set out in § 46.2-391.
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D. Notwithstanding any other provision of this section, the period of license revocation or suspension
shall not begin to expire until the person convicted has surrendered his license to the court or to the
Department of Motor Vehicles.

E. The provisions of this section shall not apply to, and shall have no effect upon, any disqualification
from operating a commercial motor vehicle imposed under the provisions of the Commercial Driver's License
Act (846.2-341.1 et seq.).

§ 18.2-271.1. Probation, education, and rehabilitation of person charged or convicted; person
convicted under law of another state or federal law.

A. Any person convicted of afirst er secend offense violation of § 18.2-266, or any ordinance of a eedrty,
€ity; oF tewn locality similar to the provisions thereof, or provisions of subsection A of § 46.2-341.24, shall
be required by court order, as a condition of probation or otherwise, to enter into and successfully complete
an alcohol safety action program in the judicial district in which such charge is brought or in any other
judicial district upon such terms and conditions as the court may set forth. However, upon motion of a person
convicted of any such offense following an assessment of the person conducted by an alcohol safety action
program, the court, for good cause, may decline to order participation in such a program if the assessment by
the alcohol safety action program indicates that intervention is not appropriate for such person. In no event
shall such persons be permitted to enter any such program which is not certified as meeting minimum
standards and criteria established by the Commission on the Virginia Alcohol Safety Action Program
(VASAP) pursuant to this section and to § 18.2-271.2. However, any person charged with a violation of a
Hrst or seeond offense of § 18.2-266, or any ordinance of a eeunty; eiy; or tewn locality similar to the
provisions thereof, or provisions of subsection A of § 46.2-341.24, may, at any time prior to trial, enter into
an alcohol safety action program in the judicial district in which such charge is brought or in any other
judicial district. Any person who enters into such program prior to trial may pre-qualify with the program to
have an ignition interlock system installed on any motor vehicle owned or operated by him and may have
such ignition interlock system installed. Any installation period of time accrued by such person prior to trial
for the pending charge shall count toward any (i) ignition interlock or restricted license period of time ordered
by a court or (ii) restricted license, suspension, or revocation issued by the Department of Motor Vehicles
pursuant to § 46.2-389.

B. The court shall require the person entering such program under the provisions of this section to pay a
fee of no less than $250 but no more than $300. A reasonable portion of such fee, as may be determined by
the Commission on VASAP, but not to exceed 10 percent, shall be forwarded monthly to be deposited with
the State Treasurer for expenditure by the Commission on VASAP, and the balance shall be held in a separate
fund for local administration of driver alcohol rehabilitation programs. Upon a positive finding that the
defendant is indigent, the court may reduce or waive the fee. In addition to the costs of the proceeding, fees as
may reasonably be required of defendants referred for intervention under any such program may be charged.

C. Upon conviction of aviolation of § 18.2-266 or any ordinance of a eednty; ety oF town locality similar
to the provisions thereof, or subsection A of § 46.2-341.24, the court shall impose the sentence authorized by
§18.2-270 or 46.2- 341.28 and the license revocation as authorized by § 18.2-271. In addition, # the
eenviction was for a second eﬁenseeemnm%tedw&hm#%than%@yeapsm af—%tsaehe#ensethecourt
shall order that restoration of the person's license to drive be conditioned upon the installation of an ignition
interlock system on each motor vehicle, as defined in § 46.2-100, owned by or registered to the person, in
whole or in part, for a period of 12 consecutive months without alcohol-related violations of the interlock
requirements beginning at the end of the three-year Heense revoeation; untess sueh a system has already been
thstalted for 12 eonseedtive months witheut alecholrelated violations of the interleck reguirements prier to
that tHre pursdant to a restricted Heense erder under subseetion E. Upon a finding that a person so convicted
is required to participate in the program described herein, the court shall enter the conviction on the warrant,
and shall note that the person so convicted has been referred to such program. The court may then proceed to
issue an order in accordance with subsection E, if the court finds that the person so convicted is eligible for a
restricted license. If the court finds good cause for a person not to participate in such program or subsequently
that such person has violated, without good cause, any of the conditions set forth by the court in entering the
program, the court shall dispose of the case asif no program had been entered, in which event the revocation
provisions of § 46.2-389 and subsection A of § 46.2-391 shall be applicable to the conviction. The court
shall, upon final disposition of the case, send a copy of its order to the Commissioner of the Department of
Motor Vehicles. If such order provides for the issuance of a restricted license, the Commissioner of the
Department of Motor Vehicles, upon receipt thereof, shall issue arestricted license. The period of time during
which the person (i) is prohibited from operating a motor vehicle that is not equipped with an ignition
interlock system, (ii) is required to have an ignition interlock system installed on each motor vehicle owned
by or registered to the person, in whole or in part, or (iii) is required to use a remote acohol monitoring
device shall be calculated from the date the person is issued a restricted license by the court; however, such
period of time shall be tolled upon the expiration of the restricted license issued by the court until such time
as the person is issued a restricted license by the Department of Motor Vehicles. Appeals from any such
disposition shall be allowed as provided by law. The time within which an appeal may be taken shall be
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calculated from the date of the final disposition of the case or any motion for rehearing, whichever is later.

D. Any person who has been convicted under the law of another state or the United States of an offense
substantially similar to the provisions of § 18.2-266 or subsection A of § 46.2-341.24, and whose privilege to
operate a motor vehicle in this Commonwealth is subject to revocation under the provisions of § 46.2-389
and subsection A of § 46.2-391, may petition the general district court of the eeunty of €ity locality in which
he resides that he be given probation and assigned to a program as provided in subsection A and that, upon
entry into such program, he be issued an order in accordance with subsection E. If the court finds that such
person would have qualified therefor if he had been convicted in this Commonwealth of a violation of
8§ 18.2-266 or subsection A of § 46.2-341.24, the court may grant the petition and may issue an order in
accordance with subsection E as to the period of license suspension or revocation imposed pursuant to
§ 46.2-389 or subsection A of § 46.2-391. The court (i) shall, as a condition of arestricted license, prohibit
such person from operating a motor vehicle that is not equipped with a functioning, certified ignition
interlock system for a period of time not to exceed the period of license suspension and restriction, not less
than 12 consecutive months without alcohol-related violations of interlock requirements, and (ii) may, upon
request of such person and as a condition of arestricted license, require such person to use a remote alcohol
monitoring device in accordance with the provisions of subsection E of § 18.2-270.1. Such order shall be
conditioned upon the successful completion of a program by the petitioner. If the court subsequently finds
that such person has violated any of the conditions set forth by the court, the court shall dispose of the case as
if no program had been entered and shall notify the Commissioner, who shall revoke the person's license in
accordance with the provisions of § 46.2-389 or subsection A of § 46.2-391. A copy of the order granting the
petition or subsequently revoking or suspending such person's license to operate a motor vehicle shall be
forthwith sent to the Commissioner of the Department of Motor Vehicles. The period of time during which
the person (a) is prohibited from operating a motor vehicle that is not equipped with an ignition interlock
system or (b) is required to use a remote alcohol monitoring device shall be calculated from the date the
person is issued a restricted license by the court; however, such period of time shall be tolled upon the
expiration of the restricted license issued by the court until such time as the person is issued a restricted
license by the Department of Motor Vehicles.

No period of license suspension or revocation shall be imposed pursuant to this subsection which, when
considered together with any period of license suspension or revocation previously imposed for the same
offense under the law of another state or the United States, results in such person's license being suspended
for aperiod in excess of the maximum periods specified in this subsection.

E. Except as otherwise provided herein, if a person enters a certified program pursuant to this section, and
such person's license to operate a maotor vehicle, engine, or train in the Commonwealth has been suspended or
revoked, or a person's license to operate a motor vehicle, engine, or train in the Commonwealth has been
suspended or revoked pursuant to former § 18.2-259.1 or 46.2-390.1, the court may, # is diseretien and for
good cause shown, provide that such person be issued a restricted permit to operate a motor vehicle for any of
the following purposes: (i) travel to and from his place of employment; (ii) travel to and from an alcohol
rehabilitation or safety action program; (iii) travel during the hours of such person's employment if the
operation of a motor vehicle is a necessary incident of such employment; (iv) travel to and from school if
such person is a student, upon proper written verification to the court that such person is enrolled in a
continuing program of education; (v) travel for health care services, including medically necessary
transportation of an elderly parent or, as designated by the court, any person residing in the person's
household with a serious medical problem upon written verification of need by alicensed health professional;
(vi) travel necessary to transport a minor child under the care of such person to and from school, day care,
and facilities housing medical service providers; (vii) travel to and from court-ordered visitation with a child
of such person; (viii) travel to a screening, evaluation, and education program entered pursuant to § 18.2-251
or subsection H of § 18.2-258.1; (ix) travel to and from court appearances in which he is a subpoenaed
witness or a party and appointments with his probation officer and to and from any programs required by the
court or as a condition of probation; (x) travel to and from a place of religious worship one day per week at a
specified time and place; (xi) travel to and from appointments approved by the Division of Child Support
Enforcement of the Department of Social Services as a requirement of participation in an administrative or
court-ordered intensive case monitoring program for child support for which the participant maintains written
proof of the appointment, including written proof of the date and time of the appointment, on his person; (xii)
travel to and from jail to serve a sentence when such person has been convicted and sentenced to confinement
injail and pursuant to § 53.1-131.1 the time to be served is on weekends or nonconsecutive days; (xiii) travel
to and from the facility that installed or monitors the ignition interlock in the person's vehicle; (xiv) travel to
and from ajob interview for which he maintains on his person written proof from the prospective employer
of the date, time, and location of the job interview; or (xv) travel to and from the offices of the Virginia
Employment Commission for the purpose of seeking employment. However, (a) any such person who is
eligible to receive arestricted license as provided in subsection C of § 18.2-270.1 or (b) any such person
ordered to use a remote alcohol monitoring device pursuant to subsection E of § 18.2-270.1 who has a
functioning, certified ignition interlock system as required by law may be issued a restricted permit to operate
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amotor vehicle for any lawful purpose. No restricted license issued pursuant to this subsection shall permit
any person to operate a commercial motor vehicle as defined in the Virginia Commercia Driver's License
Act (8 46.2-341.1 et seq.). The court shall order the surrender of such person's license to operate a motor
vehicle to be disposed of in accordance with the provisions of § 46.2-398 and shall forward to the
Commissioner of the Department of Motor Vehicles a copy of its order entered pursuant to this subsection,
which shall specifically enumerate the restrictions imposed and contain such information regarding the
person to whom such a permit is issued as is reasonably necessary to identify such person. The court shall
also provide a copy of its order to the person so convicted who may operate a motor vehicle on the order until
receipt from the Commissioner of the Department of Motor Vehicles of a restricted license, if the order
provides for a restricted license for that time period. A copy of such order and, after receipt thereof, the
restricted license shall be carried at all times while operating a motor vehicle. Any person who operates a
motor vehicle in violation of any restrictions imposed pursuant to this section is guilty of a violation of
8 18.2-272. Such restricted license shall be conditioned upon enrollment within 15 days in, and successful
completion of, a program as described in subsection A and the installation of an ignition interlock system
pursuant to 8 18.2-270.1. No restrieted Heense shall be issued during the first four months of a reveeation
Hmpesed pursuant to subseetion B of §18.2271 or subsection A of §46:2-391 for a second offense of the
type deseribed therein eommitted within 10 years of a first sueh offense: Neo restricted Heense shalt be issded
during the first year of a revocation Hmposed pursuant to subsection B ef 5182271 or subsection A of
§46:2-391 for a second offense of the type described therein committed within five years of a first sueh
offense: No restricted Heense shall be issued during any revoedtion period Hmpesed pursuant to subsection ©
of §182-271 or subsection B of §46:2-391- NotW|thstand| ng the provisions of § 46.2-411, the fee charged
pursuant to § 46.2-411 for reinstatement of the driver's license of any person whose privilege or license has
been suspended or revoked as a result of aviolation of § 18.2-266, subsection A of § 46.2-341.24 or of any
ordinance of aeeudnty; ity o tewn locality, or of any federal law or the laws of any other state similar to the
provisions of 8§ 18.2-266 or subsection A of § 46.2-341.24 shall be $105. Ferty deHars of Of such
reinstatement fee, $40 shall be retained by the Department of Motor Vehicles as provided in § 46.2-411, $40
shall be transferred to the Commission on VASAP, and $25 shall be transferred to the Commonwealth
Neurotrauma Initiative Trust Fund. Any person who is otherwise eligible to receive arestricted license issued
in accordance with this subsection or as otherwise provided by law shall not be required to pay in full his
fines and costs, as defined in § 19.2-354.1, before being issued such restricted license.

F. The court shall have jurisdiction over any person entering such program under any provision of this
section, or under any provision of 8§ 46.2-392, until such time as the case has been disposed of by either
successful completion of the program, or revocation due to ineligibility or violation of a condition or
conditions imposed by the court, whichever shall first occur. Revocation proceedings shall be commenced by
notice to show cause why the court should not revoke the privilege afforded by this section. Such notice shall
be made by first-class mail to the last known address of such person, and shall direct such person to appear
before the court in response thereto on a date contained in such notice, which shall not be less than 10 days
from the date of mailing of the notice. Failure to appear in response to such notice shall of itself be grounds
for revocation of such privilege. Notice of revocation under this subsection shall be sent forthwith to the
Commissioner of the Department of Motor Vehicles.

G. For the purposes of this section, any court that has convicted a person of a violation of § 18.2-266,
subsection A of § 46.2-341.24, any ordinance of a eedrty; €ity; of town locality similar to the provisions of
8 18.2-266, or any reckless driving violation under Article 7 (8§ 46.2-852 et seq.) of Chapter 8 of Title 46.2
and such person was initially charged with a violation of § 18.2-266, subsection A of § 46.2-341.24, or any
ordinance of a eeunty; eity; oF town locality similar to the provisions of 8§ 18.2-266 shall have continuing
jurisdiction over such person during any period of license revocation related to that conviction, for the limited
purposes of (i) referring such person to a certified alcohol safety action program, (ii) providing for arestricted
permit for such person in accordance with the provisions of subsection E, and (iii) imposing terms,
conditions, and limitations for actions taken pursuant to clauses (i) and (ii), whether or not it took either such
action at the time of the conviction. Fhis eentindifg furisdiction is subjeet to the Hmitations of subsection E
that provide that ne restricted Heense shalt be issued during a reveeation Hnpesed pursdant to subsection © of
§18:2-271 or subsection B of §-46:2-391 or during the first four menths or first year; whichever is apphicable;
of the reveeation Hnpesed pursuant to subsection B of 5-18:2-271 or subseetion A of 546:2-391- The
provisions of this subsection shall apply to a person convicted of a violation of 8§ 18.2-266, subsection A of
8§ 46.2-341.24, any ordinance of a eednty; eity; oF tewn locality similar to the provisions of § 18.2-266, or any
reckless driving violation under Article 7 (8 46.2-852 et seq.) of Chapter 8 of Title 46.2 and such person was
initially charged with aviolation of § 18.2-266, subsection A of § 46.2-341.24, or any ordinance of a ceunty;
€ity; oF tewn locality similar to the provisions of § 18.2-266 on, after, and at any time prior to July 1, 2003.

H. The State Treasurer, the Commission on VASAP, or any city or county is authorized to accept any
gifts or bequests of money or property, and any grant, loan, service, payment, or property from any source,
including the federal government, for the purpose of driver alcohol education. Any such gifts, bequests,
grants, loans, or payments shall be deposited in the separate fund provided in subsection B.


https://law.lis.virginia.gov/vacode/46.2-341.1/
https://law.lis.virginia.gov/vacode/46.2-398/
https://law.lis.virginia.gov/vacode/18.2-272/
https://law.lis.virginia.gov/vacode/18.2-270.1/
https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/46.2-411/
https://law.lis.virginia.gov/vacode/46.2-411/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/46.2-411/
https://law.lis.virginia.gov/vacode/19.2-354.1/
https://law.lis.virginia.gov/vacode/46.2-392/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-852/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-852/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/

493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542

546
547

549
550
551
552
553
554

9of 12

I. The Commission on VASAP, or any eeunty; eity; er tewn locality, or any combination thereof, may
establish and, if established, shall operate, in accordance with the standards and criteria required by this
subsection, alcohol safety action programs in connection with highway safety. Each such program shall
operate under the direction of alocal independent policy board. Such local independent policy board shall be
chosen in accordance with procedures approved and promulgated by the Commission on VASAP. Such
procedures shall provide that the board shall endeavor to select one criminal defense attorney who has
specialized knowledge in representing persons charged with driving while intoxicated offenses and one local
attorney for the Commonwealth to sit on such local independent policy board. Local sitting or retired district
court judges who regularly hear or heard cases involving driving under the influence and are familiar with
their local alcohol safety action programs may serve on such boards. The Commission on VASAP shall
establish minimum standards and criteria for the implementation and operation of such programs and shall
establish procedures to certify al such programs to ensure that they meet the minimum standards and criteria
stipulated by the Commission. The Commission shall also establish criteria for the administration of such
programs for public information activities, fer accounting procedures, fer the auditing requirements of such
programs, and fer the allocation of funds. Funds paid to the Commonwealth hereunder shall be utilized in the
discretion of the Commission on VASAP to offset the costs of state programs and local programs run in
conjunction with any esunty; eity er town locality and costs incurred by the Commission. The Commission
shall submit an annual report as to actions taken at the close of each calendar year to the Governor and the
General Assembly.

J. Notwithstanding any other provisions of this section or of § 18.2-271, nothing in this section shall
permit the court to suspend, reduce, limit, or otherwise modify any disqualification from operating a
commercial motor vehicle imposed under the provisions of the Virginia Commercial Driver's License Act
(846.2-341.1 et seq.).

§ 46.2-391. Revocation of license for multiple convictions of driving while intoxicated; exception;
petition for restoration of privilege.

A. The Commissioner shall forthwith revoke and not thereafter reissue for three years the driver's license
of any person on receiving a record of the conviction of any person who (i) is adjudged to be a second
offender in violation of the provisions of subsection A of § 46.2-341.24 (driving a commercial motor vehicle
under the influence of drugs or intoxicants), or § 18.2-266 (driving under the influence of drugs or
intoxicants), if the subsequent violation occurred within 10 years of the prior violation, or (ii) is convicted of
any two or more offenses of § 18.2-272 (driving while the driver's license has been forfeited for a conviction
under 8 18.2-266) if the second or subsequent violation occurred within 10 years of the prior offense.
However, if the Commissioner has received a copy of a court order authorizing issuance of a restricted
license as provided in subsection E of § 18.2-271.1, he shall proceed as provided in the order of the court. For
the purposes of this subsection, an offense in violation of a valid local ordinance, or law of any other
jurisdiction, which ordinance or law is substantially similar to any provision of Virginialaw herein shall be
considered an offense in violation of such provision of Virginialaw. Additionally, in no event shall the
Commissioner reinstate the driver's license of any person convicted of a violation of § 18.2-266, or of a
substantially similar valid local ordinance or law of another jurisdiction, until receipt of notification that such
person has successfully completed an alcohol safety action program if such person was required by court
order to do so unless the requirement for completion of the program has been waived by the court for good
cause shown. A conviction includes afinding of not innocent in the case of ajuvenile.

B. The Commissioner shall forthwith revoke and not thereafter reissue the driver's license of any person
after receiving arecord of the conviction of any person (i) convicted of aviolation of § 18.2-36.1 or 18.2-51.4
or afelony violation of 8§ 18.2-266 or (ii) convicted of three offenses arising out of separate incidents or
occurrences within a period of 10 years in violation of the provisions of subsection A of § 46.2-341.24,
§18.2-266, or a substantially similar ordinance or law of any other jurisdiction, or any combination of three
such offenses. A conviction includes afinding of not innocent in the case of ajuvenile.

C. Any person who has had his driver's license revoked in accordance with subsection [ A e+ | B may
petition the circuit court of his residence, or, if anonresident of Virginia, any circuit court:

1. For restoration of his privilege to drive a motor vehicle in the Commonwealth before the expiration of
five years from the date of his last conviction. On such petition, and for good cause shown, the court may
authorize the issuance of a restricted license on the condition that such person install an ignition interlock
system in accordance with § 18.2-270.1 on all motor vehicles, as defined in § 46.2-100, owned by or
registered to him, in whole or in part, for the duration of the suspension period in accordance with the
provisions of § 18.2-270.1, subsection E of § 18.2-271.1, and upon whatever other conditions the court may
prescribe, subject to the provisions of law relating to issuance of driver's licenses, if the court is satisfied
from the evidence presented that (i) at the time of his previous convictions, the petitioner was addicted to or
psychologically dependent on the use of alcohol or other drugs; (ii) at the time of the hearing on the petition,
he is no longer addicted to or psychologically dependent on the use of alcohol or other drugs; and (iii) the
defendant does not constitute a threat to the safety and welfare of himself or others with regard to the driving
of a motor vehicle. However, prior to acting on the petition, the court shall order that an evaluation of the

d3dSSOHONS

3195GH


https://law.lis.virginia.gov/vacode/18.2-271/
https://law.lis.virginia.gov/vacode/46.2-341.1/
https://law.lis.virginia.gov/vacode/46.2-391/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-272/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-271.1/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-36.1/
https://law.lis.virginia.gov/vacode/18.2-51.4/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-270.1/
https://law.lis.virginia.gov/vacode/46.2-100/
https://law.lis.virginia.gov/vacode/18.2-270.1/
https://law.lis.virginia.gov/vacode/18.2-271.1/

HBS61E 10 of 12

555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616

person, to include an assessment of his degree of alcohol abuse and the appropriate treatment therefor, if
any, be conducted by a Virginia Alcohol Safety Action Program and recommendations therefrom be
submitted to the court, and the court shall give the recommendations such weight as the court deems
appropriate.

2. For restoration of his privilege to drive a motor vehicle in the Commonwealth after the expiration of
five years from the date of his last conviction. On such petition, and for good cause shown, the court may, in
its discretion, restore to the person the privilege to drive a motor vehicle in the Commonwealth on condition
that such person install an ignition interlock system in accordance with § 18.2-270.1 on all motor vehicles, as
defined in 8 46.2-100, owned by or registered to him, in whole or in part, for a period of at least six months,
and upon whatever other conditions the court may prescribe, subject to the provisions of law relating to
issuance of driver's licenses, if the court is satisfied from the evidence presented that (i) at the time of his
previous convictions, the petitioner was addicted to or psychologically dependent on the use of alcohol or
other drugs, (ii) at the time of the hearing on the petition, he is no longer addicted to or psychologically
dependent on the use of alcohol or other drugs; and (iii) the defendant does not constitute a threat to the
safety and welfare of himself or others with regard to the driving of a motor vehicle. However, prior to acting
on the petition, the court shall order that an evaluation of the person, to include an assessment of his degree of
alcohol abuse and the appropriate treatment therefor, if any, be conducted by a Virginia Alcohol Safety
Action Program and recommendations therefrom be submitted to the court, and the court shall give the
recommendations such weight as the court deems appropriate. The court may, in lieu of restoring the person's
privilege to drive, authorize the issuance of a restricted license for a period not to exceed five yearsin
accordance with the provisions of § 18.2-270.1 and subsection E of § 18.2-271.1. The court shall notify the
Virginia Alcohol Safety Action Program that during the term of the restricted license it shall monitor the
person’'s compliance with the terms of the restrictions imposed by the court. Any violation of the restrictions
shall be reported to the court, and the court may then modify the restrictions or revoke the license.

2 3. For arestricted license to authorize such person to drive a motor vehicle in the Commonwealth in the
course of his employment and to drive a motor vehicle to and from his home to the place of his employment
after the expiration of three years from the date of his last conviction unless such person's last conviction
resulted from a final order being entered by a court after the successful completion of a Veterans Treatment
Court Program, behavioral health docket, or other specialty docket established pursuant to § 18.2-254.2 or
18.2-254.3 or Rule 1:25 of the Rules of Supreme Court of Virginia. If such person's last conviction resulted
from afinal order being entered by a court after the successful completion of a Veterans Treatment Court
Program, behavioral health docket, or other specialty docket established pursuant to § 18.2-254.2 or
18.2-254.3 or Rule 1:25 of the Rules of Supreme Court of Virginia, such person may file a petition for a
restricted license to be issued in accordance with the provisions of this subdivision without having to wait for
the expiration of three years from the date of his last conviction, regardless of the date of such conviction.
The court may order that arestricted license for such purposes be issued in accordance with the procedures of
subsection E of § 18.2-271.1 if the court is satisfied from the evidence presented that (i) at the time of the
previous convictions, the petitioner was addicted to or psychologically dependent on the use of alcohol or
other drugs; (ii) at the time of the hearing on the petition, he is no longer addicted to or psychologically
dependent on the use of alcohol or such other drugs; and (iii) the defendant does not constitute a threat to the
safety and welfare of himself and others with regard to the driving of a motor vehicle. The court shall prohibit
the person to whom arestricted license is issued from operating a motor vehicle that is not equipped with a
functioning, certified ignition interlock system during all or any part of the term for which the restricted
licenseis issued, in accordance with the provisions set forth in § 18.2-270.1. However, prior to acting on the
petition, the court shall order that an evaluation of the person, to include an assessment of his degree of
alcohol abuse and the appropriate treatment therefor, if any, be conducted by a Virginia Alcohol Safety
Action Program and recommendations therefrom be submitted to the court, and the court shall give the
recommendations such weight as the court deems appropriate. The Virginia Alcohol Safety Action Program
shall, during the term of the restricted license, monitor the person's compliance with the terms of the
restrictions imposed by the court. Any violation of the restrictions shall be reported to the court, and the court
may then modify the restrictions or revoke the license.

The ignition interlock system installation requirement under subdivisions 1 and, 2, and 3 need only be
satisfied once as to any single revocation under subsection B for any person seeking restoration under
subdivision 1, 2, or 3 following the granting of arestricted license under any such subdivision 4 er 2.

D. Any person convicted of driving a motor vehicle or any self-propelled machinery or equipment (i)
while his license is revoked pursuant to subsection A or B or (ii) in violation of the terms of a restricted
license issued pursuant to subsection C shall, provided such revocation was based on at least one conviction
for an offense committed after July 1, 1999, be punished as follows:

1. If such driving does not of itself endanger the life, [imb, or property of another, such person is guilty of
a Class 1 misdemeanor punishable by a mandatory minimum term of confinement in jail of 10 days except in
cases wherein such operation is necessitated in situations of apparent extreme emergency that reguire such
operation to save life or limb, the sentence, or any part thereof, may be suspended.
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2. a. If such driving (i) of itself endangers the life, limb, or property of another or (ii) takes place while
such person is in violation of § 18.2-36.1, 18.2-51.4, or 18.2-266, subsection A of § 46.2-341.24, or a
substantially similar law or ordinance of another jurisdiction, irrespective of whether the driving of itself
endangers the life, limb, or property of another and the person has been previously convicted of aviolation of
§18.2-36.1, 18.2-51.4, or 18.2-266, subsection A of § 46.2-341.24, or a substantially similar local ordinance,
or law of another jurisdiction, such person is guilty of a felony punishable by confinement in a state
correctional facility for not less than one year nor more than five years, one year of which shall be a
mandatory minimum term of confinement or, in the discretion of the jury or the court trying the case without
ajury, by mandatory minimum confinement in jail for a period of 12 months and no portion of such sentence
shall be suspended or run concurrently with any other sentence.

b. However, in cases wherein such operation is necessitated in situations of apparent extreme emergency
that require such operation to save life or limb, the sentence, or any part thereof, may be suspended.

3. If any such offense of driving is a second or subsequent violation, such person shall be punished as
provided in subdivision 2, irrespective of whether the offense, of itself, endangers the life, limb, or property
of another.

E. Notwithstanding the provisions of subdivisions D 2 and 3, following conviction and prior to imposition
of sentence with the consent of the defendant, the court may order the defendant to be evaluated for and to
participate in the community corrections alternative program pursuant to § 19.2-316.4.

F. Any period of driver's license revocation imposed pursuant to this section shall not begin to expire until
the person convicted has surrendered his license to the court or to the Department of Motor Vehicles.

G. Nothing in this section shall prohibit a person from operating any farm tractor on the highways when it
is necessary to move the tractor from one tract of land used for agricultural purposes to another such tract of
land when the distance between the tracts is no more than five miles.

H. Any person who operates a motor vehicle or any self-propelled machinery or equipment (i) while his
license is revoked pursuant to subsection A or B or (ii) in violation of the terms of arestricted license issued
pursuant to subsection C, where the provisions of subsection D do not apply, is guilty of a violation of
§18.2-272.

§46.2-391.2. Administrative suspension of license or privilegeto operate a motor vehicle.

A. If abreath test istaken pursuant to § 18.2-268.2 or any similar ordinance or § 46.2-341.26:2 and (i) the
results show a blood acohol content of 0.08 percent or more by weight by volume or 0.08 grams or more per
210 liters of breath, or (ii) the results, for persons gréder younger than 21 years of age, show a blood alcohol
concentration of 0.02 percent or more by weight by volume or 0.02 grams or more per 210 liters of breath or
(iii) the person refuses to submit to the breath or blood test in violation of § 18.2-268.3 or any similar
ordinance or 8§ 46.2-341.26:3, and upon issuance of a petition or summons, or upon issuance of a warrant by
the magistrate, for a violation of § 18.2-51.4, 18.2-266, or 18.2-266.1, or any similar ordinance, or
§ 46.2-341.24 or upon the issuance of awarrant or summons by the magistrate or by the arresting officer at a
medical facility for a violation of § 18.2-268.3, or any similar ordinance, or § 46.2-341.26:3, the person's
license shall be suspended immediately or in the case of (a) an unlicensed person, (b) a person whose license
is otherwise suspended or revoked, or (c) a person whose driver's license is from a jurisdiction other than the
Commonweslth, such person's privilege to operate a motor vehicle in the Commonwealth shall be suspended
immediately. The period of suspension of the person's license or privilege to drive shall be seven days, unless
the petition, summons or warrant issued charges the person with a second or subsequent offense. If the person
is charged with a second offense the suspension shall be for 60 days. If not already expired, the period of
suspension shall expire on the day and time of trial of the offense charged on the petition, summons, or
warrant, except that it shall not so expire during the first seven days of the suspension. If the person is
charged with a third or subsequent offense, the suspension shall be until the day and time of trial of the
offense charged on the petition, summons, or warrant. Any person whose license is suspended under this
section after being charged with a second offense may petition the [ eteuit general district ] court [ of his
residenee where the charge occurred | , or, if a nonresident of the Commonwealth, [ any eiredit the general
district ] court [ where the charge occurred ] for a restricted license and installation of an ignition interlock
system pursuant to § 18.2-270.1. [ Any person granted a restricted license pursuant to this subsection shall
be required, by court order, to enter into an alcohol safety action program to pre-qualify with the programto
have an ignition interlock system installed on any motor vehicle owned or operated by him and may have
such ignition interlock systeminstalled. Any installation period of time accrued by such person prior to trial
for the pending charge shall count toward any (i) ignition interlock or restricted license period of time
ordered by a court or (ii) restricted license, suspension, or revocation issued by the Department of Motor
Vehicles pursuant to § 46.2-389. ]

A law-enforcement officer, acting on behalf of the Commonwealth, shall serve a notice of suspension
personally on the arrested person. When notice is served, the arresting officer shall promptly take possession
of any driver'slicense held by the person and issued by the Commonwealth and shall promptly deliver it to
the magistrate. Any driver's license taken into possession under this section shall be forwarded promptly by
the magistrate to the clerk of the general district court or, as appropriate, the court with jurisdiction over
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juveniles of the jurisdiction in which the arrest was made together with any petition, summons, or warrant,
the results of the breath test, if any, and the report required by subsection B. A copy of the notice of
suspension shall be forwarded forthwith to both (1) the general district court or, as appropriate, the court with
jurisdiction over juveniles of the jurisdiction in which the arrest was made and (2) the Commissioner.
Transmission of thisinformation may be made by electronic means.

The clerk shall promptly return the suspended license to the person at the expiration of the suspension.
Whenever a suspended license is to be returned under this section or § 46.2-391.4, the person may elect to
have the license returned in person at the clerk's office or by mail to the address on the person's license or to
such other address as he may request.

B. Promptly after arrest and service of the notice of suspension, the arresting officer shall forward to the
magistrate a sworn report of the arrest that shall include (i) information which adequately identifies the
person arrested and (ii) a statement setting forth the arresting officer's grounds for belief that the person
violated § 18.2-51.4, 18.2-266, or 18.2-266.1, or asimilar ordinance, or § 46.2-341.24 or refused to submit to
a breath or blood test in violation of § 18.2-268.3 or a similar ordinance or § 46.2-341.26:3. The report
required by this subsection shall be submitted on forms supplied by the Supreme Court.

C. Any person whose license or privilege to operate a motor vehicle has been suspended under subsection
A may, during the period of the suspension, request the general district court or, as appropriate, the court with
jurisdiction over juveniles of the jurisdiction in which the arrest was made to review that suspension. The
court shall review the suspension within the same time period as the court hears an appeal from an order
denying bail or fixing terms of bail or terms of recognizance, giving this matter precedence over all other
matters on its docket. If the person proves to the court by a preponderance of the evidence that the arresting
officer did not have probable cause for the arrest, that the magistrate did not have probable cause to issue the
warrant, or that there was not probable cause for issuance of the petition, the court shall rescind the
suspension, or that portion of it that exceeds seven days if there was not probable cause to charge a second
offense or 60 days if there was not probable cause to charge athird or subsequent offense, and the clerk of the
court shall forthwith, or at the expiration of the reduced suspension time, (i) return the suspended license, if
any, to the person unless the license has been otherwise suspended or revoked, (ii) deliver to the person a
notice that the suspension under § 46.2-391.2 has been rescinded or reduced, and (iii) forward to the
Commissioner a copy of the notice that the suspension under § 46.2-391.2 has been rescinded or reduced.
Otherwise, the court shall affirm the suspension. If the person requesting the review fails to appear without
just cause, hisright to review shall be waived.

The court's findings are without prejudice to the person contesting the suspension or to any other potential
party asto any proceedings, civil or criminal, and shall not be evidence in any proceedings, civil or criminal.

D. If a person whose license or privilege to operate a motor vehicle is suspended under subsection A is

convicted under § 18.2-36.1, 18.2-51.4, 18.2-266, or 18.2-266.1 or subdivison A 1 or B 1 of § 18.2-268.3, or
any similar ordinance, or § 46.2-341.24 during the suspension imposed by subsection A, and if the court
decides to issue the person a restricted permit under subsection E of 8§ 18.2-271.1 or subsection £ F of
§ 18.2-268.3, such restricted permit shall not be issued to the person before the expiration of the first seven
days of the suspension imposed under subsection A.
2. That the Commission on the Virginia Alcohol Safety Action Program (VASAP) shall convene a work
group to evaluate the provisions governing driving or operating a motor vehicle under the influence of
alcohol (DUI), including Virginia's alcohol safety programs and the installation of an ignition interlock
system to determine (i) the extent to which such provisions protect public safety and reflect a
prevention-oriented approach; (ii) other state approaches to judicial and administrative license
suspensions as a result of a charge or conviction associated with DUI; (iii) penalties related to a
conviction of a reckless driving offense that the court has reason to believe is alcohol-related or drug-
related; (iv) the alignment of such provisions with national highway safety standards including
standar ds from the National Highway Traffic Safety Administration; and (v) any other topics deemed
relevant by the Commission on VASAP. The work group shall include representatives from the
Department of Motor Vehicles, the Virginia State Police, the Virginia Association of Commonwealth's
Attorneys, the Office of the Attorney General, the State Highway Safety Office, the judiciary, the
traffic safety industry, and any other relevant stakeholders as determined by the Commission on
VASAP. The Commission on VASAP shall solicit feedback from stakeholders and create
recommendations and a draft report to be delivered to the Chairs of the House and Senate Committees
for Courtsof Justice by November 1, 2026.
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https://law.lis.virginia.gov/vacode/46.2-391.2/
https://law.lis.virginia.gov/vacode/46.2-391.2/
https://law.lis.virginia.gov/vacode/18.2-36.1/
https://law.lis.virginia.gov/vacode/18.2-51.4/
https://law.lis.virginia.gov/vacode/18.2-266/
https://law.lis.virginia.gov/vacode/18.2-266.1/
https://law.lis.virginia.gov/vacode/18.2-268.3/
https://law.lis.virginia.gov/vacode/46.2-341.24/
https://law.lis.virginia.gov/vacode/18.2-271.1/
https://law.lis.virginia.gov/vacode/18.2-268.3/

