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on )
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A BILL to amend and reenact 88 5.1-88.3, 5.1-88.9, 46.2-320.1, 46.2-411, 46.2-412, 46.2-708, and 63.2-1916
of the Code of Virginia; to amend the Code of Virginia by adding a section numbered 46.2-706.2; and to
repeal Article 13 (88 46.2-417 through 46.2-429) of Chapter 3 of Title 46.2 of the Code of Virginia,
relating to suspension of driver's licenses and vehicle registrations; child support and certain unsatisfied
judgments.

Beit enacted by the General Assembly of Virginia:

1. That 885.1-88.3, 5.1-88.9, 46.2-320.1, 46.2-411, 46.2-412, 46.2-708, and 63.2-1916 of the Code of

Virginia are amended and reenacted and that the Code of Virginia is amended by adding a section

numbered 46.2-706.2 as follows:

§5.1-88.3. Certain sections of Code incor porated by reference; definitions.

The provisions of 88 46:2-424; 46.2-447, 46.2-448, 46.2-449, 46.2-450, 46.2-451, 46.2-452, 46.2-456,
46.2-457, 46.2-458, 46.2-461, and 46.2-463, and 46.2-706.2 shall apply to all policies of insurance or other
evidence of financia responsibility furnished hereunder except that whenever the word "Commissioner"
appears in any of said sections it shall be taken to mean the Director of the Department of Aviation; and
whenever the word "Department” or "Department of Motor Vehicles' appears, it shall be taken to mean as
well the Department of Aviation.

§5.1-88.9. Certain sections of Code incorporated by reference; definitions.

The provisions of 88 46:2-424; 46.2-447 through 46.2-452, 46.2-456 through 46.2-458, 46.2-461, and
46.2-463, and 46.2-706.2 shall apply to all policies of insurance or other evidence of financial responsibility
hereunder except that whenever the word "Commissioner” appearsin any of said sectionsit shall be taken to
mean the Director of the Department of Aviation; and whenever the word "Department” or "Department of
Motor Vehicles" appears, it shall also be taken to mean the Department of Aviation and "vehicle" or "motor
vehicle" shall be taken to mean "aircraft."

8 46.2-320.1. Other groundsfor suspension; nonpayment of child support; exception.

A. Fhe Except as provided by subsection E, the Commissioner may enter into an agreement with the
Department of Social Services whereby the Department may suspend or refuse to renew the driver's license
of any person upon receipt of notice from the Department of Social Services that the person (i) is delinquent
in the payment of child support by 90 days or more or in an amount of $5,000 or more or (ii) has failed to
comply with a subpoena, summons, or warrant relating to paternity or child support proceedings. A
suspension or refusal to renew authorized pursuant to this section shall not be effective until 30 days after
service on the delinquent obligor of notice of intent to suspend or refusal to renew. The notice of intent shall
be served on the obligor by the Department of Social Services (@) by certified mail, return receipt requested,
or by electronic means, sent to the obligor's last known addresses as shown in the records of the Department
or the Department of Social Services or (b) pursuant to § 8.01-296, or service may be waived by the obligor
in accordance with procedures established by the Department of Social Services. The obligor shall be entitled
to ajudicia hearing if arequest for ahearing is made, in writing, to the Department of Social Services within
30 days from service of the notice of intent. Upon receipt of the request for a hearing, the Department of
Social Services shall petition the court that entered or is enforcing the order, requesting a hearing on the
proposed suspension or refusal to renew. The court shall authorize the suspension or refusal to renew only if
it finds that the obligor's noncompliance with the child support order was willful. Upon a showing by the
Department of Social Services that the obligor is delinquent in the payment of child support by 90 days or
more or in an amount of $5,000 or more, the burden of proving that the delinquency was not willful shall rest
upon the obligor. The Department shall not suspend or refuse to renew the driver's license until a final
determination is made by the court.

B. At any time after service of a notice of intent, the person may petition the juvenile and domestic
relations district court in the jurisdiction where he resides for the issuance of arestricted license to be used if
the suspension or refusal to renew becomes effective. Upon such petition and a finding of good cause, the
court may provide that such person be issued a restricted permit to operate a motor vehicle for any of the
purposes set forth in subsection E of § 18.2-271.1. A restricted license issued pursuant to this subsection shall
not permit any person to operate acommercial motor vehicle as defined in § 46.2-341.4. The court shall order
the surrender of the person's license to operate a motor vehicle, to be disposed of in accordance with the
provisions of § 46.2-398, and shall forward to the Commissioner a copy of its order entered pursuant to this
subsection. The order shall specifically enumerate the restrictions imposed and contain such information
regarding the person to whom such a permit isissued as is reasonably necessary to identify him.
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C. The Department shall not renew a driver's license or terminate a license suspension imposed pursuant
to this section until it has received from the Department of Social Services a certification that the person has
(i) paid the delinquency in full; (ii) reached an agreement with the Department of Social Services to satisfy
the delinquency within a period not to exceed 10 years, and at least one payment representing at least five
percent of the total delinquency or $600, whichever is less, has been made pursuant to the agreement; (iii)
complied with a subpoena, summons, or warrant relating to a paternity or child support proceeding; or (iv)
completed or is successfully participating in an intensive case monitoring program for child support as
ordered by a juvenile and domestic relations district court or as administered by the Department of Social
Services. Certification by the Department of Social Services shall be made by electronic or telephonic
communication and shall be made on the same work day that payment required by clause (i) or (ii) is made.

D. If a person who has entered into an agreement with the Department of Social Services pursuant to
clause (ii) of subsection C fails to comply with the requirements of the agreement, the Department of Social
Services shall notify the Department of the person's noncompliance and the Department shall suspend or
refuse to renew the driver's license of the person until it has received from the Department of Social Services
a certification that the person has paid the delinquency in full or has entered into a subsequent agreement with
the Department of Social Services to satisfy the delinquency within a period not to exceed seven years and
has made at least one payment of $1,200 or seven percent of the total delinquency, whichever is less,
pursuant to the agreement. If the person fails to comply with the terms of a subsequent agreement reached
with the Department of Social Services pursuant to this section, without further notice to the person as
provided in the subsequent agreement, the Department of Social Services shall notify the Department of the
person's noncompliance, and the Department shall suspend or refuse to renew the driver's license of the
person. A person who has failed to comply with the terms of a second or subsequent agreement pursuant to
this subsection may be granted a new agreement with the Department of Social Services if the person has
made at least one payment of $1,800 or 10 percent of the total delinquency, whichever isless, and agreesto a
repayment schedule of not more than seven years. Upon receipt of certification from the Department of
Social Services of the person's satisfaction of these conditions, the Department shall issue adriver's licenseto
the person or reinstate the person's driver's license. Certification by the Department of Social Services shall
be made by electronic or telephonic communication and shall be made on the same work day that payment
required by this subsection is made.

E. The provisions of this section shall not apply to a support obligor whose individual income for the
current year is not greater than 250 percent of the federal poverty guidelines.

§46.2-411. Reinstatement of suspended or revoked license or other privilege to operate or register a
motor vehicle; proof of financial responsibility; reinstatement fee.

A. The Commissioner may refuse, after a hearing if demanded, to issue to any person whose license has
been suspended or revoked any new or renewal license, or to register any motor vehicle in the name of the
person, whenever he deems or in case of a hearing finds it necessary for the safety of the public on the
highways in the Commonwealth.

B. Before granting or restoring a license or registration to any person whose driver's license or other
privilege to drive motor vehicles or privilege to register a motor vehicle has been revoked or suspended
pursuant to § 46.2-389, 46.2-391, or 46.2-391.1; er 46:2-41+, the Commissioner shall require proof of
financial responsibility in the future as provided in Article 15 (8 46.2-435 et seq.), but no person shall be
licensed who may not be licensed under the provisions of 88 46.2-389 through 46.2-431.

C. Whenever the driver's license or registration cards, license plates and decals, or other privilege to drive
or to register motor vehicles of any resident or nonresident person is suspended or revoked by the
Commissioner or by adistrict court or circuit court pursuant to the provisions of Title 18.2 or thistitle, or any
valid local ordinance, the order of suspension or revocation shall remain in effect and the driver's license,
registration cards, license plates and decals, or other privilege to drive or register motor vehicles shall not be
reinstated and no new driver's license, registration cards, license plates and decals, or other privilege to drive
or register motor vehicles shall be issued or granted unless such person, in addition to complying with all
other provisions of law, pays to the Commissioner a reinstatement fee of $30. The reinstatement fee shall be
increased by $30 whenever such suspension or revocation results from conviction of involuntary
manslaughter in violation of § 18.2-36.1; conviction of maiming resulting from driving while intoxicated in
violation of § 18.2-51.4; conviction of driving while intoxicated in violation of § 18.2-266 or 46.2-341.24;
conviction of driving after illegally consuming alcohol in violation of § 18.2-266.1 or failure to comply with
court imposed conditions pursuant to subsection D of § 18.2-271.1; unreasonable refusal to submit to drug or
alcohol testing in violation of § 18.2-268.2; conviction of driving while alicense, permit or privilege to drive
was suspended or revoked in violation of § 46.2-301 or 46.2-341.21; disqualification pursuant to
8 46.2-341.20; violation of driver's license probation pursuant to 8§ 46.2-499; failure to attend a driver
improvement clinic pursuant to § 46.2-503 or interventions pursuant to former § 46.2-351.1; conviction of
eluding police in violation of § 46.2-817; conviction of hit and run in violation of § 46.2-894; conviction of
reckless driving in violation of Article 7 (8§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 or a conviction,
finding or adjudication under any similar local ordinance, federal law or law of any other state. Five dollars
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of the additional amount shall be retained by the Department as provided in this section and $25 shall be
transferred to the Commonwealth Neurotrauma Initiative Trust Fund established pursuant to Article 12
(851.5-178 et seq.) of Chapter 14 of Title 51.5. When three years have elapsed from the termination date of
the order of suspension or revocation and the person has complied with all other provisions of law, the
Commissioner may relieve him of paying the reinstatement fee.

D. No reinstatement fee shall be required when the suspension or revocation of license results from the
person's suffering from mental or physical infirmities or disabilities from natural causes not related to the use
of self-administered intoxicants or drugs. No reinstatement fee shall be collected from any person whose
license is suspended by a court of competent jurisdiction for any reason, other than a cause for mandatory
suspension as provided in this title, provided the court ordering the suspension is not required by § 46.2-398
to forward the license to the Department during the suspended period.

E. Except as otherwise provided in this section and § 18.2-271.1, reinstatement fees collected under the
provisions of this section shall be paid by the Commissioner into the state treasury and shall be set aside as a
special fund to be used to meet the expenses of the Department.

F. Before granting or restoring a license or registration to any person whose driver's license or other
privilege to drive motor vehicles or privilege to register a motor vehicle has been revoked or suspended, the
Commissioner shall collect from such person, in addition to all other fees provided for in this section, an
additional fee of $40. The Commissioner shall pay all fees collected pursuant to this subsection into the
Trauma Center Fund, created pursuant to § 18.2-270.01, for the purpose of defraying the costs of providing
emergency medical care to victims of automobile accidents attributable to alcohol or drug use.

G. Whenever any person is required to pay a reinstatement fee pursuant to subsection C or pursuant to
subsection E of § 18.2-271.1 and such person has more than one suspension or revocation on his record for
which reinstatement is required, then such person shall be required to pay one reinstatement fee, the amount
of which shall equal the full reinstatement fee attributable to the one of his revocations or suspensions that
would trigger the highest reinstatement fee, plus an additional $5 fee for administrative costs associated with
compliance for each additional suspension or revocation. Fees collected pursuant to this subsection shall be
set aside as a specia fund to be used to meet the expenses of the Department.

§46.2-412. Time suspension or revocation.

Every suspension or revocation shall remain in effect and the Commissioner shall not issue any new or
renewal license or register in his name any motor vehicle, until permitted under the provisions of this chapter.
When three years shall have elapsed from the date of the termination of the revocation provided by
8§ 46.2-389 or § 46.2-391; or ih the case of a suspension pursuant to the provisions of §46.2-417. when three
years has elapsed from the date of satisfaction of the judgment oF fudgments, the person may be relieved of
giving proof of his financial responsibility in the future, provided he is not required to furnish or maintain
proof of financial responsibility under any other provision of this chapter. The requirement of this section for
giving and maintaining proof of financial responsibility shall not, however, apply in the case of a person
whose license has been suspended under § 46.2-400.

§ 46.2-706.2. Duty of insurance carrier after notice of accident; report of omissions by insurers to
Commission; investigation and assessment for omissions.

On receipt of the certificate of insurance, the insurance carrier or surety company named in the
certificate of insurance shall determine whether the policy or bond was applicable to liability, if any, asto
the named insured. Thereupon and not later than 30 days following receipt of the certificate of insurance, the
insurance company or surety company shall cause to be filed with the Commissioner a written notice if the
policy or bond was not applicable to liability, if any, asto the named insured resulting from the accident. The
Commissioner shall prescribe the manner in which the written notice shall be made.

If the records of the Department reasonably indicate that any insurance carrier or surety company does
not cause to be filed the notice herein required, the Commissioner shall report every such omission to the
Commission.

The Commission shall investigate every such report of omission. If the Commission finds that any
insurance carrier or surety company licensed to transact business in the Commonwealth has failed, without
good reason, to cause to be filed the notice required hereunder, the Commission may assess the carrier or
company $50 for each omission.

§ 46.2-708. Suspension of driver'slicense and registration when uninsured motor vehicleisinvolved
in reportable accident; hearing prior to suspension.

When it appears to the Commissioner from the records of his office or from a report submitted by an
insurance company licensed to do business in the Commonwealth that an uninsured motor vehicle as defined
in § 46.2-705, subject to registration in the Commonwealth, is involved in a reportable accident in the
Commonwealth resulting in death, injury, or property damage the Commissioner shall; in addition te

theappl—reabtepatew&ensef%-l@% see) of Chapter 3; suspend such owner's
driver's license and all of his license plates and registration certificates until such person has eemplied with
Atticle 13 of Chapter 3 and has paid to the Commissioner a noncompliance fee of $600, to be disposed of as
provided by § 46.2-710, with respect to the motor vehicle involved in the accident and furnishes proof of
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financial responsibility in the future in the manner prescribed in Article 15 (8 46.2-435 et seq.) of Chapter 3.
However, no order of suspension required by this section shall become effective until the Commissioner has
offered the person an opportunity for an administrative hearing to show cause why the order should not be
enforced. Notice of the opportunity for an administrative hearing may be included in the order of suspension.
Any request for an administrative hearing made by such person must be received by the Department within
180 days of the issuance date of the order of suspension unless the person presents to the Department
evidence of military service as defined by the federal Servicemembers Civil Relief Act (50 U.S.C. 8 3901 et
seq.), incarceration, commitment, hospitalization, or physical presence outside the United States at the time
the order of suspension was issued.

However, when three years have elapsed from the effective date of the suspension herein required, the
Commissioner may relieve such person of the requirement of furnishing proof of financia responsibility in
the future. The presentation by a person subject to the provisions of this section of a certificate of insurance,
executed by an agent or representative of an insurance company qualified to do business in this
Commonwealth, showing that on the date and at the time of the accident the vehicle was an insured motor
vehicle as herein defined shall be sufficient bar to the suspension provided for in this section.

§63.2-1916. Notice of administrative support order; contents; hearing; modification.

The Commissioner may proceed against a noncustodial parent whose support debt has accrued or is
accruing based upon subrogation to, assignment of, or authorization to enforce a support obligation. Such
obligation may be created by a court order for support of a child or child and spouse or decree of divorce
ordering support of achild or child and spouse. In the absence of such a court order or decree of divorce, the
Commissioner may, pursuant to this chapter, proceed against a person whose support debt has accrued or is
accruing based upon payment of public assistance or who has a responsibility for the support of any
dependent child or children and their custodial parent. The administrative support order shall also provide
that support shall continue to be paid for any child over the age of 18 who is (i) a full-time high school
student, (ii) not self-supporting, and (iii) living in the home of the parent seeking or receiving child support,
until such child reaches the age of 19 or graduates from high school, whichever comes first. The
Commissioner shall initiate proceedings by issuing notice containing the administrative support order which
shall become effective unless timely contested. The notice shall be served upon the debtor (a) in accordance
with the provisions of § 8.01-296, 8.01-327 or 8.01-329 or (b) by certified mail, return receipt requested, or
by electronic means, or the debtor may accept service by signing aformal waiver. A copy of the notice shall
be provided to the abligee. The notice shall include the following:

1. A statement of the support debt or obligation accrued or accruing and the basis and authority under
which the assessment of the debt or obligation was made. The initial administrative support order shall be
effective on the date of service and the first monthly payment shall be due on the first of the month following
the date of service and the first of each month thereafter. A modified administrative support order shall be
effective the date that notice of the review is served on the nonrequesting party, and the first monthly
payment shall be due on the first day of the month following the date of such service and on the first day of
each month thereafter. In addition, an amount shall be assessed for the partial month between the effective
date of the order and the date that the first monthly payment is due. The assessment for the initial partial
month shall be prorated from the effective date through the end of that month, based on the current monthly
obligation. All payments are to be credited to current support obligations first, with any payment in excess of
the current obligation applied to arrearages, if any;

2. A statement of the name, date of birth, and last four digits of the social security number of the child or
children for whom support is being sought;

3. A statement that support shall continue to be paid for any child over the age of 18 who is (i) afull-time
high school student, (ii) not self-supporting, and (iii) living in the home of the party seeking or receiving
child support, until such child reaches the age of 19 or graduates from high school, whichever comes first;

4. A demand for immediate payment of the support debt or obligation or, in the alternative, a demand that
the debtor file an answer with the Commissioner within 10 days of the date of service of the notice stating his
defensesto liability;

5. If known, the full name, date of birth, and last four digits of the social security number of each parent of
the child; however, when a protective order has been issued or the Department otherwise finds reason to
believe that a party is at risk of physical or emotional harm from the other party, only the name of the party at
risk shall be included in the order;

6. A statement that if no answer is made on or before 10 days from the date of service of the notice, the
administrative support order shall be final and enforceable, and the support debt shall be assessed and
determined subject to computation, and is subject to collection action;

7. A statement that the debtor may be subject to mandatory withholding of income, the interception of
state or federal tax refunds, interception of payments due to the debtor from the Commonwealth, notification
of arrearage information to consumer reporting agencies, passport denial or suspension, or incarceration and
that the debtor's property will be subject to lien and foreclosure, distraint, seizure and sale, an order to
withhold and deliver, or withholding of income;
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8. A statement that the parents shall keep the Department informed regarding access to health insurance
coverage and health insurance policy information and a statement that health care coverage shall be required
for the parents’ dependent children if available at reasonable cost as defined in § 63.2-1900, or pursuant to
subsection A of § 63.2-1903. If a child is enrolled in Department-sponsored health care coverage, the
Department shall collect the cost of the coverage pursuant to subsection E of § 20-108.2;

9. A statement of each party's right to appeal and the procedures applicable to appeals from the decision of
the Commissioner;

10. A statement that the obligor's income shall be immediately withheld to comply with this order unless
the obligee, or the Department, if the obligee is receiving public assistance, and obligor agree to an
aternative arrangement;

11. A statement that any determination of a support obligation under this section creates a judgment by
operation of law and as such is entitled to full faith and credit in any other state or jurisdiction;

12. A statement that each party shall give the Department written notice of any change in his address,
including email address, or phone number, including cell phone number, within 30 days;

13. A statement that each party shall keep the Department informed of (i) the name, telephone number,
and address of his current employer; (ii) any change to his employment status; and (iii) if he hasfiled aclaim
for or is receiving benefits under the provisions of Title 60.2. The statement shall further specify that any
such change in employment status or filing of a claim shall be communicated to the Department in writing
within 30 days of such change or filing;

14. A statement that if any arrearages for child support, including interest or fees, exist at the time the
youngest child included in the order emancipates, payments shall continue in the total amount due (current
support plus amount applied toward arrearages) at the time of emancipation until all arrearages are paid;

15. A statement that a petition may be filed for suspension of any license, certificate, registration, or other
authorization to engage in a profession, trade, business, occupation, or recreational activity issued by the
Commonwealth to a parent as provided in § 63.2-1937 upon a delinquency for a period of 90 days or more or
in amount of $5,000 or more. The order shall indicate whether either or both parents currently hold such an
authorization and, if so, the type of authorization held,;

16. A statement that, except as provided by subsection E of § 46.2-320.1, the Department of Motor
Vehicles may suspend or refuse to renew the driving privileges of any person upon receipt of notice from the
Department of Socia Services that the person (i) is delinquent in the payment of child support by 90 days or
in an amount of $5,000 or more or (ii) has failed to comply with a subpoena, summons, or warrant relating to
paternity or child support proceedings; and

17. A statement that on and after July 1, 1994, the Department of Social Services, as provided in
§63.2-1921 and in accordance with § 20-108.2, may initiate a review of the amount of support ordered by
any court.

If no answer is received by the Commissioner within 10 days of the date of service or acceptance, the
administrative support order shall be effective as provided in the notice. The Commissioner may initiate
collection procedures pursuant to this chapter, Chapter 11 (8§ 16.1-226 et seq.) of Title 16.1 or Title 20. The
debtor and the obligee have 10 days from the date of receipt of the notice to file an answer with the
Commissioner to exercise the right to an administrative hearing.

Any changes in the amount of the administrative order must be made pursuant to this section. In no event
shall an administrative hearing ater or amend the amount or terms of any court order for support or decree of
divorce ordering support. No administrative support order may be retroactively modified, but may be
modified from the date that notice of the review has been served on the nonrequesting party. Notice of each
review shall be served on the nonrequesting party (1) in accordance with the provisions of § 8.01-296,
8.01-327, or 8.01-329, (2) by certified mail, return receipt requested, (3) by electronic means, or (4) by the
nonrequesting party executing awaiver. The existence of an administrative order shall not preclude either an
obligor or obligee from commencing appropriate proceedings in a juvenile and domestic relations district
court or acircuit court.

2. That Article 13 (88 46.2-417 through 46.2-429) of Chapter 3 of Title 46.2 of the Code of Virginiais
repealed.

3. That the provisions of this act shall become effective on January 1, 2027.

4. That the provisions of this act shall be retroactive so that any license or registration suspended,
denied, or revoked prior to the enactment of this act is eligible for reinstatement pursuant to the
provisions of thisact.
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https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/63.2-1903/
https://law.lis.virginia.gov/vacode/20-108.2/
https://law.lis.virginia.gov/vacode/63.2-1937/
https://law.lis.virginia.gov/vacode/46.2-320.1/
https://law.lis.virginia.gov/vacode/63.2-1921/
https://law.lis.virginia.gov/vacode/20-108.2/
https://law.lis.virginia.gov/vacode/16.1-226/
https://law.lis.virginia.gov/vacode/8.01-296/
https://law.lis.virginia.gov/vacode/8.01-327/
https://law.lis.virginia.gov/vacode/8.01-329/
https://law.lis.virginia.gov/vacode/46.2-417/
https://law.lis.virginia.gov/vacode/46.2-429/

