2/6/26 19:57

OCO~NOUPR~WNE

2026 SESSION

SENATE SUBSTITUTE

26106769D
SENATE BILL NO. 678
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Education and Health
on February 5, 2026)
(Patron Prior to Substitute—Senator Pekarsky)

A BILL to amend and reenact 8§ 2.2-5300, 22.1-1, as it shall become effective, 22.1-213, 22.1-214,
22.1-214.4, 22.1-215, 22.1-215.1, 22.1-217, 22.1-217.02, 22.1-217.03, 22.1-253.13: 2, as it shall become
effective, 22.1-253.13:3, as it shall become effective, 22.1-253.13:4, 22.1-269.1, and 22.1-274.02 of the
Code of Virginia; to amend the Code of Virginia by adding sections numbered 22.1-213.1:1, 22.1-213.2,
22.1-213.3, 22.1-215.4 through 22.1-215.7, and 22.1-274.7:1; and to repeal 88 22.1-214.1 and 22.1-214.2
of the Code of Virginia, relating to Department of Education; special education and related services;
children with disabilities; educational rights, protections, and duties; requirements.

Beit enacted by the General Assembly of Virginia:

1. That 88 2.2-5300, 22.1-1, as it shall become effective, 22.1-213, 22.1-214, 22.1-214.4, 22.1-215,

22.1-215.1, 22.1-217, 22.1-217.02, 22.1-217.03, 22.1-253.13: 2, as it shall become effective, 22.1-253.13:3,

asit shall become effective, 22.1-253.13:4, 22.1-269.1, 22.1-273, and 22.1-274.02 of the Code of Virginia
are amended and reenacted and that the Code of Virginia is amended by adding sections number ed
22.1-213.1:1, 22.1-213.2, 22.1-213.3, 22.1-215.4 through 22.1-215.7, and 22.1-274.7:1 as follows:

§ 2.2-5300. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Council" meansthe Virginia Interagency Coordinating Council created pursuant to 8§ 2.2-2664.

"Early intervention services' means developmental services that (i) are provided through Part C of the
Individuals with Disabilities Education Act (IDEA) (20 U.S.C. § 1431 et seg.), as amended, under public
supervision and at no cost, except where federal or state law provides for a system of payments by families,
including a schedule of sliding fees; (ii) are designed to meet the developmental needs of each ehiHd and the
needs of the family related to enhancing the child's development and provided to children from birth to age
three whoe have (i a 25 pereent developmental delay Hh ene oF mere areas of develepment; () atypiea
developrent; or {H) a diagnesed physical or mental eondition that has a high probabitity of resulting i a
developmental delay infant or child with a disability, as identified by the individualized family service plan
team, in any one or more of the following areas: (a) physical development, (b) cognitive development, (c)
communication devel opment, (d) social or emotional development, or (€) adaptive development; (iii) meet the
standards set forth in applicable state law and regulation and the requirements of Part C of the IDEA; (iv)
include the services enumerated pursuant to Part C of the IDEA; (v) are provided by qualified personnel, in
accordance with applicable federal and state law and regulation; (vi) are, to the maximum extent
appropriate, provided in natural environments, including the home, and community settings in which
children without disabilities participate; and (vii) are provided in conformity with an individualized family
service plan adopted in accordance with 20 U.S.C. § 1436. Early intervention services provided in the child's
home and in accordance with this chapter shall not be construed to be home health services as referenced in
§32.1-162.7.

"Infant or toddler with a disability" means an individual under three years of age who needs early
intervention services because such individual (i) is experiencing developmental delays, as measured by
appropriate diagnostic instruments and procedures in one or more of the areas of cognitive development,
physical development, communication development, social or emotional development, and adaptive
development or (ii) has a diagnosed physical or mental condition that has a high probability of resulting in
developmental delay. "Infant or toddler with a disability" may include, at the Commonwealth's discretion and
pursuant to applicable state law or regulation, (a) at-risk infants and toddlers and (b) children with
disabilities who are eligible for services under 20 U.S.C. § 1419 and who previously received services under
Part C of the Individuals with Disabilities Education Act (IDEA) (20 U.S.C. 1431 et seq.) until such children
enter, or are eligible under state law to enter, kindergarten or elementary school, as appropriate, provided
that any programs provided under Part C of the IDEA serving such children shall meet the requirements set
forth in applicable law and regulation.

"Participating agencies' means the Departments of Health, of Education, of Medical Assistance Services,
of Behavioral Health and Developmental Services, and of Socia Services; the Departments for the Deaf and
Hard-of-Hearing and for the Blind and Vision Impaired; and the Bureau of Insurance within the State
Corporation Commission.

§22.1-1. (Effective July 1, 2026) Definitions.

Asused in thistitle, unless the context requires a different meaning:

"Board" or "State Board" means the Board of Education.

"Department” means the Department of Education.
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"Division superintendent” means the division superintendent of schools of a school division.

"Dual enrollment” means the enrollment of a qualified high school student in a postsecondary course that
is creditable toward high school completion and a career certificate or an associate or baccal aureate degree at
apublic institution of higher education. "Dual enrollment” does not include the enroliment of a qualified high
school student in a postsecondary course that is not creditable toward high school completion.

"Elementary" includes kindergarten.

"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high school
grades.

"Evidence-based literacy instruction” means structured instructional practices, including sequential,
systematic, explicit, and cumulative teaching, that (i) are based on reliable, trustworthy, and valid evidence
consistent with science-based reading research; (ii) are used in core or general instruction, supplemental
instruction, intervention services, and intensive intervention services; (iii) have a demonstrated record of
success in adequately increasing students' reading competency, vocabulary, oral language, and
comprehension and in building mastery of the foundational reading skills of phonological and phonemic
awareness, alphabetic principle, phonics, spelling, and text reading fluency; and (iv) are able to be
differentiated in order to meet the individual needs of students. "Evidence-based literacy instruction" does not
include practices that instruct students to gain meaning from print through the use of (&) three-cueing, which
includes semantic, syntactic, and graphophonic cues; (b) meaning, structure, and visual cues; or (c) visual
memory for word recognition.

"Governing body" or "local governing body" means the board of supervisors of a county, council of acity,
or council of atown, responsible for appropriating funds for such locality, as the context may require.

"Individualized education program" or "IEP" means a written statement for each child with a disability
that is developed, reviewed, and revised in accordance with § 22.1-215.4.

"Middle school" means separate schools for early adolescents and the middle school grades that might be
housed at elementary or high schools.

"Parent” or "parents’ means any parent, guardian, legal custodian, or other person having control or
charge of achild.

"Person of school age" means a person who will have reached his fifth birthday on or before September
30 of the school year and who has not reached twenty 20 years of age on or before August 1 of the school
year.

"School board" means the school board that governs a school division.

"Science-based reading research” means research that (i) applies rigorous, systematic, and objective
observational or experimental procedures to obtain valid knowledge relevant to reading development, reading
instruction, and reading and writing difficulties and (ii) explains how proficient reading and writing devel op,
why some children have difficulties developing key literacy skills, and how schools can best assess and
instruct early literacy, including the use of evidence-based literacy instruction practices to promote reading
and writing achievement.

" Superintendent” means the Superintendent of Public Instruction.

"Textbooks and other high-quality instructional materials’ means systematic print or digital curricula that
serve as the primary curriculum basis for a grade-level subject or course and that provide (i) adequate content
and materials for student mastery of corresponding Standards of Learning; (ii) instructional practicesthat are
aligned with general and discipline-specific research evidence; (iii) assessments to monitor student mastery of
curriculum content; (iv) guidance for meeting student needs including enrichment for above-grade-level
students and intensification for students who are at-risk of not mastering curriculum content, including
English language learners and students with disabilities; and (v) resources for teachers that develop content
knowledge, support implementation of instructional practices that are based on reliable, trustworthy, and
valid evidence and have a demonstrated record of success, and build understanding of the rationale for
curricula components.

§ 22.1-213. Definitions.

Asused in this article, unless the context requires a different meaning:

" Assistive technology device' means any item, piece of equipment, or product system, whether acquired
commer cially off the shelf, modified, or customized, that is used to increase, maintain, or improve functional
capabilities for a child with a disability. " Assistive technology device" does not include a medical device that
issurgically implanted, or the replacement of such a device.

" Assistive technology service" means any service that directly assists a child with a disability in the
selection, acquisition, or use of an assistive technology device.

"Chitdren-Child with disabitities a disability” means these persens any person (i) who are is age two to
21, inclusive, having reached the age of two by the date specified in § 22.1-254; (ii) who have (a) has an
intellectual elisabitity or serious emotional disturbanee; are physiealty disabled disabilitys; (b) has orthopedic
impairments; (c) is speech or language impaired; deaf er hard of; (d) has hearing |mpa|rments including
deafness; visuakhy; (€) is visually impaired; ef; (f) has multiple dlrsabl-eel— are etherwise health Hnpaired
disabilities; tretuding these whe have; (g) has autism spectrum disorder ef; (h) has a specific learning
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disabilitys; (i) has a traumatic brain injury; (j) has other health impairments; or are (k) otherwise disabled
qualifies as having disabilities, as defined by the Board ef Edueation; and (iii) who beeause of sueh
feed, by reason thereof, needs special education and related services.

"Early intervention services' means the same asthat termis defined in § 2.2-5300.

"Free appropriate public education" means special education and related services that (i) are provided at
public expense, under public supervision and direction, and without charge; (ii) meet the standards of the
Department; (iii) include an appropriate preschool, elementary school, or secondary school education; and
(iv) are provided in conformity with an individualized education program required under 20 U.S.C. 8
1414(d) and in accordance with § 22.1-215.4.

"Homeless child or youth™ has the same meaning asthat termis defined in 42 U.SC. § 11434a(2).

"Individuals with Disabilities Education Act" or "IDEA" means the federal Individuals with Disabilities
Education Act, as codified in 20 U.S.C. § 1400 et seq.

"Infant or toddler with a disability" means the same as that termis defined in § 2.2-5300.

"Instructional practices to support specially designed instruction in inclusive settings' means structured
instructional practices, including sequential, systematic, explicit, and cumulative teaching, that (i) are based
on reliable, trustworthy, and valid evidence; (ii) provide access to grade-level content in core or general
instruction, supplemental instruction, intervention services, and intensive intervention services; (iii) are
devel oped based on reliable data collection and progress monitoring from both valid and reliable assessments
and tracking of progress toward individual goals and objectives; (iv) are able to be differentiated in order to
meet the individual needs of students; and (v) align with student need based on special education eligibility,
present level of performance, and related goals and objectives.

"Local educational agency" or "LEA" means a public board of education or other public authority legally
constituted within the Commonwealth for either administrative control or direction of, or to perform a
service function for, public elementary or secondary schoolsin a city, county, township, school division, or
other political subdivision of the Commonwealth, or for such combination of school divisions or counties as
are recognized in the Commonwealth as an administrative agency for its public elementary or secondary
schools. "Local educational agency" or "LEA" includes any school board.

"Participating agencies’ means the same as that termis defined in § 2.2-5300.

"Related services' means transportation and such developmental, corrective, and other supportive services
as are required to assist a child with a disability to benefit from specia education, including speech pathology
and audiology, psychological services, physical and occupational therapy, recreation, early identification and
assessment of disabilities in children, counseling services, and medical services for diagnostic or evaluation
purposes. "Related services' also includes school health services, social work services in schools, and parent
counseling and training.

"Special education” means specially designed instruction at no cost to the parent to meet the unique needs
of a child with a disability, including classroom instruction, home instruction, instruction provided in
hospitals and institutions, instruction in physical education, and instruction in career and technical education.

"Specially designed instruction" means instruction for which the content, methodology, or delivery is
adapted, as appropriate to the needs of an eligible child, to (i) address the unique needs of the child that result
from the child's disability and (ii) ensure that the child has access to the general curriculum so that the child
can meet the educational standards that apply to all children within the jurisdiction of the local educational
agency.

"Specific learning disability" means a disorder in one or more of the basic psychological processes
involved in understanding or using language, spoken or written, which may manifest itself in an imperfect
ability to listen, think, speak, read, write, spell, or do mathematical calculations. " Specific learning disability"
does not include ehidren whe have a learning preblems problem that are is primarily the result of visual,
hearing, motor, or intellectual disability, or of environmental, cultural, or economic disadvantage.

"Supplementary aids and services' means aids, services, and other supports that are provided in regular
education classes or other education-related settings to enable a child with a disability to be educated with
children without disabilities to the maximum extent appropriate pursuant to § 22.1-213.2.

"Transition services' means a coordinated set of activities for a child with a disability that (i) is designed
as a results-oriented process focused on improving the academic and functional achievement of a child with
a disability in order to facilitate the child's movement from school to post-school activities, including
postsecondary education, vocational education, integrated and supported employment, continuing and adult
education, independent living, community participation, or other adult services; (ii) is based on the
individual child's needs, taking into account the child's strengths, preferences, and interests; and (iii)
includes instruction, related services, community experiences, the development of employment and other
postsecondary adult living objectives, and, when appropriate, the acquisition of daily living skills and
functional vocational evaluation.

"Universal design" means a concept or philosophy for designing and delivering products or services that
are usable by people and that have the widest possible range of functional activities, including products and
services that are directly accessible and products and services that require and are interoperable with
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assi stive technology devices.

"Visually impaired” means the same as that termis defined by the Board and the Virginia Department for
the Blind and Vision Impaired.

§22.1-213.1: 1. Construction and applicability of article.

A. The provisions of this article shall be liberally construed to effectuate the purposes and provisions
thereof, consistent with the IDEA and its implementing regulations. The enumeration or express inclusion of
any particular object, purpose, power, authority, or duty shall not be construed to exclude, limit, or restrict
any like or similar object, purpose, power, authority, or duty set forth in applicable federal or state law or
regulation. Nothing in this article shall be construed to:

1. Modify, limit, impair, abridge, or preclude the applicability or operation of the IDEA and its
implementing regulations;

2. Modify, limit, supersede, abridge, or preclude any authority, power, duty, or function of the Board, the
Department, or any school board in accordance with the IDEA or its implementing regulations or any other
applicable federal or state law or regulation; or

3. Limit, supersede, abridge, preclude, or invalidate the authority of the Board to adopt, amend, repeal, or
maintain, any regulations as necessary to implement, enforce, and effectuate the provisions and purposes of
the IDEA and its implementing regulations or any other federal or state law. Any regulations established by
the Board under the IDEA and its implementing regulations or any other federal or state law shall remainin
full force and effect until revised or revoked by the Board.

B. Nothing in this article shall be construed to restrict or limit the rights, procedures, and remedies
available under the United States Constitution, the Americans with Disabilities Act of 1990 (42 U.S.C. §
12101 et seq.), Title V of the Rehabilitation Act of 1973 (29 U.S.C. § 790 et seq.), or any other federal law
protecting the rights of children with a disability, except that prior to the filing of a civil action under such
laws seeking relief that is also available under the IDEA, the due process procedures described in
subsections C, D, and E shall be exhausted to the same extent as would be required had the action been
brought under the IDEA.

§22.1-213.2. Educational rights and protections of children with disabilities; free appropriate public
education; least restrictive environment.

For the purposes of preparing children with disabilities for postsecondary education, employment, and
independent living, the Department, in accordance with the Board's regulations, shall:

1. Consistent with 20 U.S.C. § 1412(a)(1) of the IDEA and its implementing regulations, provide a free
appropriate public education to each child with a disability residing in the Commonwealth, including any
child with a disability who has been suspended or expelled from school, except as otherwise provided in 20
U.S.C. § 1412(a)(1)(B) and (C) of the IDEA,

2. Establish a goal of providing full educational opportunity to each student with a disability in the
Commonwealth and a detailed timetable for accomplishing such goal;

3. Consistent with 20 U.S.C. § 1412(a)(3) of the IDEA and its implementing regulations, (i) that each
child with a disability residing in the Commonwealth, including any child with a disability who is a homeless
child or ward of the state or attending a private school, regardless of the severity of his disabilities, who isin
need of special education and related services, isidentified, located, and evaluated; and (ii) that a practical
method is developed and implemented to determine which children with disabilities are currently receiving
needed special education and related services;

4. Ensure that for each child with a disability, an individualized education program is developed,
reviewed, revised, and implemented in accordance with the Board's regulations and consistent with
§22.1-215.4;

5. Provide each child with a disability residing in the Commonwealth an education in the least restrictive
environment, consistent with 20 U.S.C. § 1414(a)(5) of the IDEA and its implementing regulations, including
by ensuring that:

a. To the maximum extent appropriate, children with disabilities are educated with students without
disabilities; and

b. Special classes, separate schooling, or any other removal of a child with a disability from the regular
educational environment occurs only if the nature or severity of the disability is such that education in
regular classes with the use of supplementary aids and services cannot be achieved satisfactorily;

6. Ensure that, consistent with the IDEA and its implementing regulations:

a. Each child with a disability and his parents are afforded the procedural safeguards required by the
Board's regulations, consistent with the provisions of § 22.1-215.5; and

b. Procedures are established and implemented to ensure that testing and evaluation materials and
procedures utilized for the purposes of evaluation and placement of children with disabilities for services
under this article are selected and administered so as not to be racially or culturally discriminatory. Such
materials or procedures shall be provided and administered in the child's native language or mode of
communication, unlessit clearly is not feasible to do so, and no single procedure shall be used as the sole
criterion for determining an appropriate educational program for a child;
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7. Ensure that each child with a disability is evaluated consistent with the IDEA and its implementing
regulationsand 8§ 22.1-215.1;

8. Comply with and ensure that each local educational agency complies with the Board's regulations
relating to the confidentiality of records and information, consistent with the IDEA and its implementing
regulations;

9. Ensurethat (i) children participating in early intervention programs assisted under Part C of the IDEA
(20 U.S.C. § 1431 et seq.), and who will participate in preschool programs assisted under the IDEA,
experience a smooth and effective transition to those preschool programs in a manner consistent with
applicable provisions of the IDEA and its implementing regulations; (ii) by the third birthday of any child
described in clause (i), an individualized education program or, if consistent with applicable federal law, an
individualized family service plan, has been developed and is being implemented for the child; and (iii) the
local educational agency participates in transition conferences arranged by the designated lead agency
under applicable federal law;

10. Ensure that, consistent with the IDEA and its implementing regulations, (i) the requirements of this
article and the IDEA and its implementing regulations are met; (ii) educational programs for children with
disabilities in the Commonwealth, including any such programs administered by any other agency of the
Commonwealth, (a) are under the general supervision of individuals in the Commonwealth who are
responsible for educational programs for children with disabilities and (b) meet the educational standards of
the Department and any applicable requirements set forth in the Board's regulations; and (iii) in carrying out
the IDEA and this article with respect to homeless children, the requirements of Subtitle B of Title VII of the
McKinney-Vento Homeless Assistance Act (42 U.S.C. § 11431 et seq.) are met;

11. Consistent with 20 U.S.C. § 1412(a)(14) of the IDEA and its implementing regulations, establish and
maintain qualifications to ensure that personnel necessary to carry out the IDEA and this article are
appropriately and adequately prepared and trained and have the content knowledge and skills to serve
children with disabilities, including:

a. Qualifications for related services personnel and paraprofessionals that (i) are consistent with any
Board-approved or recognized certification, licensing, registration, or other comparable requirements that
apply to the professional discipline in which such personnel are providing special education and related
services, (ii) ensure that related services personnel who deliver servicesin their discipline or profession meet
the requirements of this subdivision and have not had any certification or licensure requirements waived on
an emergency, temporary, or provisional basis, and (iii) allow paraprofessionals and assistants who are
appropriately trained and supervised, in accordance with applicable state law, regulation, or written policy,
and who meet the requirements of this article and applicable federal law, to assist in the provision of special
education and related services to children with disabilities; and

b. Qualifications for special education teachers employed in the Commonwealth to teach elementary or
secondary school that ensure each special education teacher (i) has, consistent with Board regulations for
special education teacher licensure and certification, (a) obtained full certification as a special education
teacher, including through participation in an alternate route to certification as a special educator, provided
that such alternate route meets the minimum requirements set forth in applicable federal regulation, or (b)
passed the special education teacher licensing examination approved by the Board; (ii) holds a license to
teach in the Commonwealth as a special education teacher, except in the case of any teacher teachingin a
public charter school, who shall meet the requirements set forth in applicable state law relating to public
charter schools; (iii) has not had any special education certification or licensure requirements waived on an
emergency, temporary, or provisional basis, provided that any special education teacher who meets the
applicable teacher qualifications and licensure requirements, including the requirements for provisional
licensure, prescribed by the Board shall be deemed in compliance with the provisions of this clause; and (iv)
holds at least a bachelor's degree;

12. Establish:

a. Goals for the performance of children with disabilities that (i) promote the purpose of this article and
the IDEA,; (ii) are the same as the Department's long-term performance goals and measurements of interim
progress for children with disabilities established under 20 U.S.C. § 6311(c)(4)(A)(i) of Elementary and
Secondary Education Act of 1965 (ESEA), as amended by the federal Every Student Succeeds Act of 2015
(P.L. 114-95); (iii) address graduation rates, dropout rates, and such other factors as the Department may
deem appropriate; and (iv) are consistent, to the extent appropriate, with any other goals and standards for
children established by the Department; and

b. Performance indicators to evaluate the progress of children with disabilities toward achieving the
goals established pursuant to subdivision a, including measurements of interim progress for children with
disabilities pursuant to 20 U.S.C. § 6311(c)(4)(A)(i) of ESEA,

13. Ensure that each child with a disability is included in all Standards of Learning assessments or any
other assessments administered as a part of a statewide or divisionwide assessment program pursuant to
§ 22.1-253.13:3, with appropriate accommodations and alternate assessments where necessary and as
indicated in the child's IEP. The Department shall develop and implement guidelines:
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a. For the provision of appropriate accommodations for each child with a disability when participating in
any such assessment. For the purposes of this subdivision, appropriate accommodations include providing
any child with a disability, if determined appropriate by such child's |EP team pursuant to § 22.1-215.4, any
such assessment in a paper-based, nondigital format on which such child may complete such assessment, in
whole or in part, through handwritten answers and responses; and

b. For the participation of children with disabilities in alternate assessments for any such child who
cannot participate in any regular statewide or divisionwide assessment with accommodations as indicated in
his IEP. Such guidelines shall provide for alternate assessments that (i) are aligned with the Department's
academic content standards established under 20 U.S.C. § 6311(b)(1) of ESEA and (ii) if the Department has
adopted alter nate achievement standards permitted under 20 U.S.C. 8§ 6311(b)(1)(E) of ESEA, measure the
achievement of children with disabilities against those standards;

14. Use and ensure that each local educational agency uses, to the extent feasible, universal design
principles in developing and administering any assessment pursuant to subdivision 13;

15. Ensure that, prior to the adoption or amendment of any policies and procedures needed to comply
with this article and the IDEA, public hearings, adequate notice of such hearings, and an opportunity for
comment are made available to the general public, including individuals with disabilities and the parents of
children with disabilities;

16. Establish and maintain a special education advisory committee or panel in accordance with the
Board's regulations and consistent with 20 U.S.C. § 1412(a)(21) of the IDEA and its implementing
regulations;

17. Examine data, including data disaggregated by race and ethnicity, to determine if significant
discrepancies are occurring in the rate of long-term suspensions and expulsions of children with disabilities
(i) among local educational agencies or (ii) compared to such rates for children without disabilities among
local educational agencies. If the Department finds such discrepancies, it shall review and, if appropriate,
revise, or require the applicable agency to revise, its policies, procedures, and practices relating to the
development and implementation of 1EPSs, the use of positive behavioral interventions and supports, and
procedural safeguards, to ensure that such policies, procedures, and practices comply with this article and
the IDEA;

18. Adopt the National Instructional Materials Accessibility Standard for the purposes of providing
instructional materials to blind persons or other persons with print disabilitiesin a timely manner and in
accordance with the provisions of applicable federal and state law and regulation;

19. Have in effect policies and procedures designed to prevent the inappropriate overidentification or
disproportionate representation by race and ethnicity of children with disabilities, including children with
disabilities with a particular impairment, in accordance with the purposes of the IDEA and this article;

20. Prohibit any Department or local educational agency personnel from requiring a child to obtain a
prescription for a substance covered by the Controlled Substances Act (21 U.S.C. § 801 et seq.) as a
condition of attending school, receiving an evaluation under 20 U.S.C. § 1414(a) or (c) of the IDEA and this
article, or receiving services under the IDEA and this article;

21. Coordinate with the other participating agencies in the provision of early intervention servicesto each
infant or toddler with a disability in accordance with Chapter 53 (8§ 2.2-5300 et seq.) of Title 2.2. and Part C
of the IDEA (20 U.SC. § 1431 et seq.);

22. Adopt and maintain written procedures, pursuant to the Board's regulations and consistent with
applicable federal regulations, for (i) resolving any complaint, including a complaint filed by an organization
or individual from another state that meets the applicable requirements of state and federal regulation, and
(i) widely disseminating to parents and other interested individuals, including parent training and
information centers, protection and advocacy agencies, independent living centers, and other appropriate
entities, such state complaint procedures,

23. Carry out the duties set forth in § 22.1-214.4; and

24. Ensure that each local educational agency complies with the Board's regulations, consistent with the
provisions of this article and the IDEA and its implementing regulations.

22.1-213.3. Palicies and procedures for oversight and enforcement.

The Board shall develop and implement policies and procedures for overseeing and enforcing the
compliance of each local educational agency with the provisions of this article. Such policies and procedures
shall be implemented in addition to, and not as a replacement of, the policies, procedures, and processes
relating to oversight of local educational agencies in implementing the provisions of this article required
pursuant to § 22.1-214.4. Such policies and procedures for addressing instances of LEA noncompliance shall
include a system of progressive sanctions and enforcement mechanisms that range in severity that shall apply
to any LEA that remains in noncompliance for more than one school year, including an opportunity, after
receipt by the LEA of notice of noncompliance, for such LEA to submit to the Board a corrective action plan
for the following school year, at the end of which the Board shall conduct a site visit of the schools under
such LEA to ensure effective implementation of such corrective action plan. The system of sanctions may also
include, pursuant to subsection C of § 22.1-214, the withholding of all special education moneys to any
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school division that the Board, in its discretion, determines has failed to establish and maintain programs of
free appropriate public education in accordance with this article and the regulations of the Board, provided,
however, that prior to making a final determination that an LEA is not eligible for assistance under the IDEA
or otherwise relating to special education without first affording the LEA reasonable notice and an
opportunity for a hearing.

§22.1-214. Board to prepare special education program for children with disabilities.

A. The Board ef Edueatien shall adopt and maintain regulations as it deems necessary for effectuating the
purposes and implementing the provisions of this article and the IDEA and its implementing regulations and
prepare and supervise the implementation by each seheet division local educational agency of a program of
special education designed to educate and train children with disabilities between the ages defined in
§221-213 and, consistent with this article and the IDEA and its implementing regulations. The Board may
prepare and place in operation such program for such individuals of other ages. The program developed by
the Board ef Edueation shall be designed to ensure that all children with disabilities have available to them a
free and appropriate public education, including specially designed instruction to meet the unique needs of
such children. The program shall require (i) that the hearing of each disabled child with a disability be tested
prior to placement in a special education program and (ii) that a complete audiological assessment, including
tests that will assess inner and middle ear functioning, be performed on each child who is deaf or hard of
hearing or who fails the test required in clause (i). The school boards of the several school divisions, the
Department for the Blind and Vision Impaired, the Department for the Deaf and Hard-of-Hearing, the
Department of Health, and other state and local agencies that €an er may be abte to could assist in providing
edueatienal special education and related services shall assist and cooperate with the Board ef Edueation in
the development of such program.

B. The Board of Edueation shall preseribe proecedures establish procedural safeguards for children with
disabilities and their parents, including the procedures set forth in 8§ 22.1-215.5 and 22.1-215.6 to afford
due process to ehitdren each child with disabitities a disability and their parents o guardians his parents and
to seheet divisions local educational agencies in resolving disputes as to program placements, individualized
education programs, tuition eligibility, and other matters as defined in state or federal statutes law or
regulations: These procedures shall encourage the use of mediation as an informal means of resolving sueh
disputes: Mediatien shaHl net; hewever; be dused to deny orF delay the due process rights of parents er
guardians: Fhe procedures shalt reguire that alt testimeony be given under eath or affirmation administered by
the hearing offteer regulation.

C. Fhe Board of Education may provide for final decisions to be made by a hearing officer- Fhe parents
m%mmmmmmmmmﬁmwmmwmmm
suehheaﬂﬂgemeerw&heutbaﬂgmwetaﬁeneftheﬁevmnsef%%

B- Any party aggrieved by the findings and decision made pursuant to the procedures preseribed pursdant
wb%e&%sBdemayw%&S@dayseﬁwehmdmgsmdd%%bﬁngae%a&mmmee%uﬁ
court for the urisdiction H whieh the schoel division is teeated: Hn any sueh aetion; the eaurt shalt reeeive the
records of the administrative proceedings; shal hear additiona evidenee at the request of a party; and bashg
Hs decision on the preponderance of the evidenee; shall grant sueh relief as the eourt determines appropriate:

BL: h any action breught pursuant to subsection D the eedrt; 1A Hs discretion; may award reasenable
attorney fees as part of the eests (i) to a prevaiting party whe is the parent of a chitd with a disahiity: (h tea
prevaiing party whe is the Board of Education or aloed schoel division against the atterney of a parent whe
fHes a complaint oF a subsequent eapse of action that s friveleds; uRreasonable; oF witheut feundation; of
agathst the atterney of a parent who centinded to Htigate after the Htigation elearly became frivelous;
uRreasenable; oF witheut feundation; er (H) to a prevaiing party whe is the Beard ef Edueation or a leeat
schoel divisron agamst the atterney of a parent; or aganst the parent; H the parent's comphant or subsequent
catise of action was presented for any HAproper purpese; sdeh as to harass; to eatise tnnecessary delay; oF to
needlessly inerease the eadse of

m%wmmmmmwmﬁmmmmﬁm@
team unless sueh meeting is eonvened as a result of an administrative proeeeding or judictal agtion; or; at the
diseretion of the State; for a mediation deseribed i subsection B-

E- Whenever the Board ef Edueation, in its discretion, determines that a school givisien board fails to
establish and maintain programs of free and appropriate publlc education that eemphy in accordance with the
regulations established by the Board, the Board may withhold all special education moneys from the school
divisien board and may use the payments that would have been available to such school divisien board to
provide special education, directly or by contract, to eligible children with disabilities in such manner as the
Board considers appropriate.

F- D. The Board of Edueation shall supervise educational programs for children with disabilities by other
public agencies and shall ensure that the identification, evaluation, and placement of children with disabilities
and yedth in education programs by other public agencies, as appropriate, are consistent with the provisions
of §22.1- 215 1 and the Board of Education's speeial edueation Board's regulations. As used in this
subsection, "supervise" means to provide active support in (i) designing mechanisms for maintaining
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constant direct contact and the sharing of ideas, approaches, and innovations between the Department of
Behavioral Health and Developmental Services and the facility staff responsible for providing educational
services; (ii) providing consistent oversight, with particular attention to the mental health programs, to
ensure that the availability of educational resources and the distribution of funds clearly reflect the needs of
the different student populations residing in the various facilities; (iii) developing guidelines, in cooperation
with the Department of Behavioral Health and Developmental Services, for the evaluation of the performance
of the education directors or other education supervisors employed by the Department of Behavioral Health
and Developmental Services; (iv) developing and implementing, in cooperation with the Department of
Behavioral Health and Devel opmental Services, programs to ensure that the educational and treatment needs
of dually diagnosed children in state facilities are met; and (v) ensuring that the expertise of the Department
is utilized through the provision of technical assistance to the education programs provided for or by the
Department of Behavioral Health and Developmental Services in the areas of selection and acquisition of
educational materials, curriculum development, including career and technical education, when appropriate,
and applications for federal grants.

G- E. The Board ef Edueation shall prescribe regulations to provide a range of assessment procedures for
the evaluation of children with disabilities, consistent with subdivision 7 of § 22.1-213.2 and the IDEA and its
implementing regulations. These regulations shall include provision for parents to participate, if they so
request, in the consideration of the assessment components to be used. However, such regulations shall not
require any local school board to exceed the requirements of federal law or regulations for the identification
and evaluation of children with disabilities.

§22.1-214.4. Certain duties of Department.

The Department shall:

1. Provide training and guidance documents to each local seheel divisiens educational agency on the
development of individualized education programs {HeRs) for children with disabilities, consistent with the
provisions of § 22.1-215.4, that incorporate specific examples of high-quality present level of performance
descriptions, annual goals, and postsecondary transition sections.

2. Develop a required training module for each individual who participates in an |EP meeting that
comprehensively addresses and explains in detail (i) each |EP team member's respective role in the |EP
meeting, (ii) the IEP development process, anrd (iii) required components of IEPs, and (iv) additional
components of effective |EPs. The training module shall be consistent with the IDEA and its implementing
regulations and the provisions of § 22.1-215.4. The training module shall be required for al 1EP participants,
with the exception of parents, prior to participating in an |EP meeting and at such regular intervals thereafter
as the Department deems appropriate.

3. Annually conduct structured reviews of a sample of 1EPs from a sufficiently large sample of local
school divisions to verify that the IEPs are in compliance with state and federal laws and regulations
governing |EP content, and provide a summary report of the findings of such reviews and recommendations
regarding any necessary corrective actions to the reviewed divisions' superintendents, special education
directors, school board chairs and vice-chairs, and local special education advisory committees. In reviewing
local school divisions' IEPs, the Department shall determine whether the special education and related
services, supplementary aids and services, and program modifications that will be provided to enable students
with disabilities to participate in nonacademic and extracurricular activities are sufficient, and include its
findings and corrective actions in the summary reports it provides to the reviewed local school divisions
superintendents, special education directors, and school board members. Nothing in this seetien subdivision
shall be construed to (i) direct the Department to make determinations regarding whether a particular 1EP
provides a free appropriate public education to any individual student or (ii) authorize the Department to
override a parent's consent to proposed revisions to an individual student's |[EP or otherwise deny a parent
any of the procedural safeguards set forth in § 22.1-215.4 or 22.1-215.5 or required pursuant to the Board's
regulations relating to parental notice, consent, or participation in matters relating to the development,
modification, or implementation of an individual student's IEP or the provision of free appropriate public
education to an individual student pursuant to the student's IEP. In determining corrective actions, the
Department shall make recommendations to the relevant school divisien board regarding, among other
things, those individual 1EPs for which the |EP team should convene to consider revisions necessary to
incorporate content required by special education regulations. For those individual 1EPs for which the
Department recommends that the |EP team should convene to consider such revisions, the relevant school
divisien board shall notify the relevant parents or caregivers of the recommendations issued in the summary
report of the structured review conducted pursuant to this subdivision.

4. Develop and maintain a statewide plan for improving (i) its ongoing oversight of local practices related
to transition planning and services for children with disabilities and (ii) technical assistance and guidance
provided for postsecondary transition planning and services for children with disabilities. At a minimum,
such plan shall articulate how the Department will reliably and comprehensively assess the compliance and
quality of transition plans for children with disabilities on an ongoing basis and communicate findings to
local school division staff and teeal school boards. The Department shall, no later than December 1 of each
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year, update the Shairmen Chairs of the Senate Committee on Education and Health and the House
Committee on Education on its progress in implementing such plan.

5. Develop and maintain a statewide strategic plan for recruiting and retaining special education teachers.
At a minimum, such plan shall (i) use data analyses to determine the specific staffing needs of each local
school division on an ongoing basis; (ii) evaluate the potential effectiveness of strategies for addressing
recruitment and retention challenges, including tuition assistance, differentiated pay for special education
teachers, and the expansion of special education teacher mentorships; and (iii) estimate the costs of
implementing each such strategy, including the extent to which federal funds could be used to support
implementation. The Department shall, no later than November 1 of each year, update the Ghairmen Chairs
of the Senate Committee on Education and Health and the House Committee on Education on its progressin
implementing such plan.

6. In order to (i) address variation in rates of determinations of student eligibility for special education and
related services both across local school divisions in the Commonwealth and based on specific student
disabilities, (ii) promote consistency in such digibility determinations, and (iii) ensure equal access to special
education and related services across local school divisions, and (iv) ensure compliance with § 22.1-215.1, (a)
review and update all forms and worksheets relating to referral, evaluation, reevaluation, and eligibility,
including clarifying any ambiguity or vagueness in the standard for providing an initial evaluation or in
eligibility criteria; (b) review and update guidance on the implementation of such referral, evaluation,
reevaluation, and eligibility forms and worksheets and the legal obligations of local school boards to conduct
initial evaluations and make eligibility determinations for special education and related services; and (c)
develop high-quality professional development to support the implementation of such referral, evaluation,
reevaluation, and eligibility guidance, forms, and worksheets.

7. (i) Develop criteria for what constitutes "exceptional circumstances' that warrant extension of the 66-
edlendar day 60-calendar-day regulatory timeline for complaint investigations and include the criteriain its
publicly available complaint resolution procedures, (ii) consistently track the Department's receipt of each
sufficient complaint and its issuance of the respective letter of findings, and (iii) require staff to report at least
quarterly to the Superintendent on the specific reasons for granting an extension due to "exceptional
circumstances' and the amount of time it took to complete each investigation beyond the 60-calendar day 60-
calendar-day regulatory timeline.

8. Develop policies and procedures for considering and addressing credible allegations of local edueation
educational agency {EEAY noncompliance with the requirements of the Individuals with Disabilities
Education Act (P 181-476} that do not meet the current regulatory standard for state complaints. Such
policies and procedures shall include expectations and mechanisms for collaboration between the Office of
Dispute Resolution and Administrative Services and the Office of Special Education Program Improvement
in the Division of Special Education and Student Services at the Department to investigate and resolve such
credible allegations of nhoncompliance that do not qualify for state complaint investigations.

9. Elevate the position of State Parent Ombudsman for Special Education. The State Parent Ombudsman
for Special Education shall (i) report to the Superintendent; (ii) systematically track and report to the
Department questions and concerns raised by parents to the State Parent Ombudsman for Special Education
and special education family support centers established pursuant to § 22.1-214.5; (iii) coordinate with the
Parent Training and Information Center on the activities of the special education family support centers
established pursuant to § 22.1-214.5; and (iv) develop a one-page comprehensive summary of the roles and
responsibilities of the State Parent Ombudsman for Special Education and such special education family
support centers, the specific supports the State Parent Ombudsman for Special Education and such special
education family support centers can provide to parents, and how to contact the State Parent Ombudsman for
Special Education and such special education family support centers. The Department shall make the
summary available in multiple languages on its website and as part of the Virginia |EP established pursuant
to subdivision 11.

10. Develop and implement a process for systematically auditing and verifying school divisiens boards
self-determinations of compliance with all Hrdividuals with Bisabitities Edueation Aet
performance indicators required pursuant to the IDEA and consistent with subdivision 12 of § 22.1-213.2,
The verification process shall include a random sample of school divistens boards each year and ensure that
al school divisiens boards' self-determinations are reviewed and verified no less frequently than once every
fiveyears.

11. (Effective July 1, 2027) Develop, establish, review and update as necessary at |east once every five
years, and make available to each local school board an |EP writing, facilitation, tracking, and transfer system
to be referred to as the Virginia IEP that includes, at a minimum, an |EP template component and a data
system component. The Department shall ensure that such data system component allows for secure transfer
of datafrom division student information systems to the Department. The Department shall also develop and
make available to each local school board guidance on the utilization of the Virginia IEP and high-quality
professional development to support (i) the effective utilization of the Virginia IEP and (ii) the
implementation of instructional practices to support the provision of specially designed instruction in
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inclusive settings.

12. Develop and publish a data dashboard for the annual public reporting, on a date to be determined by
the Superintendent, of state-level, division-level, and school-level special education data, disaggregated by
disability type and by subgroups of students with disabilities, including by race, ethnicity, economic
disadvantage, English learner status, foster care status, and unhoused status, except when such disaggregation
would result in the disclosure of any student's personally identifiable information in violation of relevant
federal and state law. Such data dashboard shall include disaggregated (i) results on the early literacy screener
provided by the Department, the Virginia Kindergarten Readiness Program, and Standards of Learning
assessments and (ii) college and career readiness and learning climate measures.

§22.1-215. School boardsto provide special education; plan to be submitted to Board.

A. Each school divisien board shall provide a free and appropriate public education, including special
education, for (i) the children with disabilities residing within its jurisdiction and (ii) the children with
disabilities who do not reside within its jurisdiction but reside in the Commonwealth and are enrolled in a
full-time virtual school program provided by the school divisien board, in accordance with regulations of the
Board ef Edueation. A school divisien board that is required to provide a free and appropriate public
education, including special education, for a nonresident student who is enrolled in its full-time virtual school
program pursuant to this section shall be entitled to any federal and state funds applicable to the education of
such student. In the case of a student who is aresident of the Commonwealth but does not reside in the school
division in which heisenrolled in afull-time virtual school program, the school board of the school division
in which the student resides shall be released from the obligation to provide a free and appropriate public
education, including special education, for such student.

For the purposes of this section, "children with disabilities; residing within its jurisdiction” shall include:
(a) those individuals of school age {a} identified as appropriate to be placed in public school programs who
areresiding in a state facility operated by the Department of Behavioral Health and Developmental Services
located within the school division; or (b) these irdividuals of sehoet age who are Mirgiata residents of the
Commonwealth and are placed and living in a foster care home or child-caring institution or group home
located within the school division and licensed under the provisions of Chapter 17 (§ 63.2-1700 et seq.) of
Title 63.2 as aresult of being in the custody of alocal department of social services or welfare or being
privately placed, not solely for school purposes.

B. The Board ef Edueation shall promulgate regulations to identify those children placed within facilities
operated by the Department of Behavioral Health and Developmental Services who are eligible to be
appropriately placed in public school programs.

C. The cost of the education provided to children residing in state facilities who are appropriate to place
within the public schools shall remain the responsibility of the Department of Behavioral Health and
Developmental Services. The cost of the education provided to children who are not residents of the
Commonwealth and are placed and living in a foster care home or child-caring institution or group home
located within the school division and licensed under the provisions of Chapter 17 (8§ 63.2-1700 et seq.) of
Title 63.2 shall be billed to the sending agency or person by the school divisienr board as provided in
subsection C of § 22.1-5. No school givisien board shall refuse to educate any such child or charge tuition to
any such child.

D. Each school divisien board shall submmit:

1. Submit to the Board ef Edueatien in accordance with the schedule and by the date specified by the
Board, a plan acceptable to the Board for such education for the period following and a report indicating the
extent to which the plan required by law for the preceding period has been implemented. However, the
schedule specified by the Board shall not require plans to be submitted more often than annually unless
changesto the plan are required by federal or state law or regul ation-

Eaeh toeal schoel divisien shalt complete; and

2. Complete a self-assessment and action planning instrument addressing inclusion practices, as devel oped
by the Department, once every three years and report the results of the assessment and plans for improvement
to the Department, the division's superintendent, the division's special education director, and the chairs of the
local school board and local special education advisory committee.

§22.1-215.1. Special education evaluation, eligibility determination, placement, and withdrawal;
procedur es and rights; dissemination of information to parentsrequired.

A. The initial evaluation, reevaluation, eligibility determination, and placement of and provision of
special education and related services to each child with a disability in the Commonwealth shall be
conducted in accordance with the provisions of this section, consistent with the provisions of 20 U.S.C. §
1414 of the IDEA and its implementing regulations.

B. Theinitial evaluation of any child suspected of having a disability to determine €eligibility for special
education and related services shall be conducted in accordance with the following requirements, consistent
with 20 U.S.C. § 1414(a)(1) of the IDEA and its implementing regulations:

1. Each local educational agency shall conduct a full and individual initial evaluation for each child with
a disability before the initial provision of special education and related services. Such initial evaluation may
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be initiated by a special education administrator or designee;

2. Arequest for an initial evaluation may be initiated by the parent of a child, the Department, a local
educational agency, another agency, or any other individual or group of individuals permitted pursuant to
the Board's regulations and federal regulation;

3. Each initial evaluation shall consist of procedures to determine:

a. Whether a child is a child with a disability within (i) 65 business days of the receipt of the referral by
the special education administrator or his designee or (ii) if the Board establishes another timeframe within
which such evaluation shall be conducted, such timeframe established by the Board; and

b. The educational needs of the child; and

4. The relevant timeframe in subdivision 3 a shall not apply to alocal educational agency if:

a. A child enrolls in a school served by the local educational agency after the relevant timeframe
described in subdivision 3 a has begun and prior to the determination by the child's previous local
educational agency as to whether such child is a child with a disability and if (i) the subsequent local
educational agency is making sufficient progress to ensure a prompt completion of the evaluation and (ii) the
parent and the subsequent educational agency agree to a specific time when the evaluation will be
completed; or

b. The parent of a child repeatedly fails or refuses to produce the child for the evaluation.

C. Any evaluations, €ligibility determinations, and placements and the provision of special education and
related services to children with disabilities under this section and the IDEA and its implementing
regulations shall be subject to the following requirements relating to parental consent:

1. Each local educational agency proposing to conduct an initial evaluation to determine if a child
qualifies as a child with a disability pursuant to subsection A shall obtain informed consent from the parent
of such child before conducting the evaluation;

2. Parental consent for evaluation shall not be construed as consent for placement for receipt of special
education and related services,

3. Each local educational agency or other agency responsible for making a free appropriate public
education available to a child with a disability shall (i) seek to obtain informed consent from the parent of
such child before the initial provision of special education and related services to the child; (ii) obtain
parental consent before any revision of special education or related services provided pursuant to the child's
IEP in accordance with subsection L of § 22.1-215.4; and (iii) obtain parental consent before any partial or
complete termination of eligibility for special education and related services, except as provided in
subsection K;

4. If the parent of such child refuses to provide or fails to respond to a request to provide consent for an
initial evaluation under subdivision 1, the local educational agency may pursue the initial evaluation of the
child by utilizing the procedures described in § 22.1-215.5, except to the extent inconsistent with applicable
state law;

5. If the parent of such child refuses to provide or fails to respond to a request to provide consent to the
initial provision of special education and related services under subdivision 3, the local educational agency
shall not:

a. Provide special education and related services to the child by utilizing the procedures described in
§22.1-215.5;

b. Be considered to be in violation of the requirement to make available a free appropriate public
education to the child for the failure to provide such child with special education and related services for
which the local educational agency requests such consent; and

c. Be required to convene an |EP meeting or develop an individualized education program under this
article for the child for the special education and related services for which the local educational agency
reguests such consent;

6. If the child is a ward of the state and is not residing with the child's parent, the Department, local
educational agency, or other agency shall make reasonable efforts to obtain informed consent from the
parent of the child for an initial evaluation pursuant to subdivision 1, provided, however, that the agency
shall not be required to obtain such informed consent if:

a. Despite reasonable efforts to do so, the Department or agency cannot discover the whereabouts of the
parent of the child;

b. The rights of the parents of the child have been terminated in accordance with applicable state law; or

c. The rights of the parent to make educational decisions have been subrogated by a judge in accordance
with applicable state law and consent for an initial evaluation has been given by an individual appointed by
the judge to represent the child;

7. Each local educational agency shall seek to obtain written parental consent for (i) the initial eligibility
determination for a child pursuant to subsection G and (ii) any change in categorical identification in the
child's disability;

8. Each local educational agency shall, with respect to a child with a disability who transfers school
divisions pursuant to subsection G of 8§ 22.1-215.4, seek to obtain informed parental consent before the (i)
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adoption and implementation of any such child's |EP that was in effect in the school division fromwhich heis
transferring; (ii) development and implementation of a new IEP for such child; or (iii) the development and
implementation of an interim IEP for such child while obtaining and reviewing such information as necessary
to develop a new |EP; and

9. Any other requirements relating to parental consent set forth in the Board's regulations, consistent with
the IDEA and its implementing regulations, including any parental consent requirements for other services
and activities under this article and the IDEA, provided that the Board shall ensure that each local
educational agency in the Commonwealth establishes and implements effective procedures to ensure that a
parent's refusal to consent does not result in a failure to provide the child with a free appropriate public
education.

D. The screening of a student by a teacher or specialist to determine appropriate instructional strategies
for curriculum implementation shall not be considered to be an evaluation for eligibility for special education
and related services.

E. Each child with a disability shall be reevaluated in accordance with the following requirements:

1. Each local educational agency shall ensure that a reevaluation of each child with a disability is
conducted in accordance with subsections F and G if:

a. The local educational agency determines that the educational or related service needs, including
improved academic achievement and functional performance, of the child warrant a reevaluation; or

b. The child's parents or teacher requests a reevaluation;

2. A reevaluation shall occur (i) not more frequently than once a year, unless the parent and the local
educational agency agree otherwise and (ii) at least once every three years, unless the parent and the local
educational agency agree that a reevaluation is unnecessary; and

3. Each local educational agency shall obtain informed parental consent in accordance with subsection B
prior to conducting any reevaluation of a child with a disability, except that such informed parental consent
need not be obtained if the local educational agency can demonstrate that it took reasonable measures to
obtain such parental consent and the child's parent failed to respond.

F. Each local educational agency, for theinitial evaluation of a child suspected of having a disability and
the reevaluation of a child with a disability, shall:

1. Provide prior written notice, in accordance with subsection C of § 22.1-215.5, to the parents of a child
with a disability that describes any evaluation procedures such local educational agency proposes to
conduct;

2. In conducting the evaluation:

a. Use a variety of assessment tools and strategies to gather relevant functional, developmental, and
academic information, including information provided by the parent, that may assist in determining:

(1) Whether the child is a child with a disability; and

(2) The content of the child's individualized education program, including information relating to
enabling such child to be involved and progressin the general education curriculum;

b. Not use any single measure or assessment as the sole criterion for determining whether a child is a
child with a disability or determining an appropriate educational program for the child; and

¢. Use technically sound instruments that may assess the relative contribution of cognitive and behavioral
factors, in addition to physical or developmental factors; and

3. Ensure that:

a. Any assessments and other evaluation materials used to assess a child under this section are:

(1) Selected and administered so as to be nondiscriminatory and without a racial or cultural bias;

(2) Provided and administered in the language and form most likely to yield accurate information on what
the child knows and can do academically, developmentally, and functionally, unless it is not feasible to so
provide or administer;

(3) Used for purposes for which the assessments or measures are valid and reliable;

(4) Administered by trained and knowl edgeable personnel; and

(5) Administered in accordance with any instructions provided by the producer of such assessments;

b. The child is assessed in all areas of suspected disability;

c. Assessment tools and strategies that provide relevant information that directly assists the determination
of the educational needs of the child are provided; and

d. Assessments of children with disabilities who transfer from one school division to another school
division in the same academic year are coordinated with the child's prior and subsequent schools, as
necessary and as expeditiously as possible, to ensure prompt completion of full evaluations.

G. Upon completion of the administration of assessments and other evaluation measures pursuant to
subsection F:

1. The determination of whether the child is a child with a disability and the educational needs of the
child shall be made by a team of qualified professionals and the parent of the child in accordance with
subsection H; and

2. A copy of the evaluation report and the documentation of the determination of eligibility shall be
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provided to the parent.

H. In making a determination of whether a child is a child with a disability pursuant to subsection G, a
child shall not be determined to be a child with a disability if the determining factor for such determination
is.

1. Lack of appropriate instruction in reading;;

2. Lack of instruction in math; or

3. Limited English proficiency.

I. The determination of whether a child has a specific learning disability shall be made in accordance
with the following procedures.

1. Each local educational agency:

a. Shall not be required to take into consideration whether a child has a severe discrepancy between
achievement and intellectual ability in oral expression, listening comprehension, written expression, basic
reading skill, reading comprehension, mathematical calculation, or mathematical reasoning; and

b. May use a process that determines if the child responds to scientific, research-based intervention as a
part of the evaluation procedures described in in subsection F;

2. The determination shall be made by the parents of such child and a team of qualified processionals,
which shall include:

a. The child's regular education teacher or (i) if the child does not have a regular educational teacher, a
regular classroom teacher qualified to teach a child of his age or (ii) if the child is less than school age, an
individual qualified by the Board to teach a child of his age; and

b. At least one individual qualified to conduct an individual diagnostic examination of children, such asa
school psychologist, speech-language pathologist, or remedial reading teacher;

3. The group described in subdivision 2 shall determine that a child is a child with a specific learning
disability if:

a. The child does not achieve adequately for such child's age or meet Board-approved grade-level
standards in one or more of the following areas when provided with learning experiences and instruction
appropriate for such child's age or Board-approved grade-level standards: (i) oral expression, (ii) listening
comprehension, (iii) written expression, (iv) basic reading skill, (v) reading fluency skills, (vi) reading
comprehension, (vii) mathematics calculation, and (viii) mathematics problem solving;

b. The child (i) does not make sufficient progress to meet age or Board-approved grade-level standardsin
one or more of the areas identified in subdivision a when using a process based on such child's response to
scientific, research-based intervention or (ii) exhibits a pattern of strengths and weaknesses in performance,
achievement, or both, relative to age, Board-approved grade-level standards, or intellectual development,
that is determined by the group to be relevant to the identification of a specific learning disability, using
appropriate assessments consistent with this section; and

c. The group determines that its findings under subdivisions a and b are not primarily the results of (i) a
visual, hearing, or motor disability; (ii) an intellectual disability; (iii) an emotional disability; (iv) cultural
factors; (v) environmental or economic disadvantage; or (vi) limited English proficiency;,

4. To ensure that underachievement in a child suspected of having a specific learning disability is not due
to lack of appropriate instruction in reading or math, the group described in subdivision 2 shall consider, as
a part of the evaluation:

a. Data that demonstrates that prior to, or as a part of, the referral process, the child was provided
appropriate instruction in regular education settings, delivered by qualified personnel; and

b. Data-based documentation of repeated assessments of achievement at reasonable intervals, reflecting
formal assessment of student progress during instruction, which was provided to such child's parents;

5. The local educational agency shall ensure that the child suspected of having a specific learning
disability is observed in such child's learning environment, including the regular classroom setting, to
document the child's academic performance and behavior in the areas of difficulty. In the case of a child
suspected of having a specific learning disability who is less than school age or out of school, a member of
the group described in subdivision 2 shall observe such child in an environment appropriate for a child of
that age. The group described in subdivision 2 shall, as a part of its determination, decide to:

a. Use information from an observation in routine classroom instruction and monitoring of the child's
performance that was done befor e the child was referred for an evaluation; or

b. Have at least one member of the group conduct an observation of the child's academic performancein
the regular classroom after the child has been referred for an evaluation and parental consent has been
obtained in accordance with the provisions of this section;

6. The documentation of the determination of eligibility required pursuant to subsection F shall, for each
child suspected of having a specific learning disability, include a statement of:

a. Whether such child has a specific learning disability;

b. The basis for making the determination, including an assurance that the determination has been made
in accordance with the provisions of this section;

c. The relevant behavior, if any, noted during the observation of the child and the relationship of that
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behavior to such child's academic functioning;

d. Any educationally relevant medical findings;

e. Whether the child, consistent with subdivision 3, (i) does not achieve adequately for the child's age or
meet Board-approved grade-level standards and (ii) either (a) does not make sufficient progress to meet age
or Board-approved grade-level standards or (b) exhibits a pattern of strengths and weaknesses in
performance, achievement, or both, relative to age appropriate, Board-approved grade-level standards or
intellectual development;

f. The determination of the group concerning the effects on such child's achievement level of a visual,
hearing, motor, or intellectual disability; emotional disturbance; cultural factors,; environmental or economic
disadvantage; or limited English proficiency; and

g. If such child has participated in a process that assesses the child's response to scientific, research-
based intervention, (i) the instructional strategies used and the student-centered data collected and (ii)
documentation that the child's parents were notified about (a) the Board's policies relating to the amount and
nature of student performance data that would be collected and the general education services that would be
provided, (b) strategies for increasing the child's rate of learning, and (c) the parent's right to request an
evaluation; and

7. Each member of the group described in subdivision 2 shall certify in writing whether the
documentation described in subdivision 6 reflects such member's conclusion. If the documentation does not
reflect such member's conclusion, the member shall submit a separate statement presenting such member's
conclusions.

J. Asa part of an initial evaluation conducted pursuant to subsection B, if appropriate, and as a part of
any reevaluation conducted pursuant to subsection E:

1. The IEP team and other qualified professionals, as appropriate, shall:

a. Review existing evaluation data or other additional data, including (i) evaluations and information
provided by the parents of the child; (ii) current classroom-based, local, or statewide assessments and
classroom-based observations; and (iii) observations by teachers and related services providers; and

b. On the basis of such review and any input from the child's parents, identify what additional data, if any,
is needed to determine:

(1) Whether the child is a child with a disability and the educational needs of the child or, in the case of
reevaluation, whether the child continues to have such a disability and such educational needs,

(2) Present levels of academic achievement and related developmental needs of the child,;

(3) Whether the child needs special education and related services or, in the case of a reevaluation,
continues to need special education and related services; and

(4) Whether any additions or modifications to the special education and related services are needed to
enable the child to meet the measurable annual goals set out in the individualized education program of the
child and to participate as appropriate in the general education curriculum;

2. If the IEP team and other qualified professionals, as appropriate, identify additional data that is
needed pursuant to subdivision 1 b, the local educational agency shall administer such assessments and other
evaluation measures as may be needed to produce such data; and

3. If the IEP team and other qualified professionals, as appropriate, deter mine pursuant to subdivision 1 b
that no additional data is needed to determine whether the child continues to be a child with a disability and
to determine the child's educational needs, the local educational agency shall:

a. Notify the child's parents of (i) the determination and the reasons for the determination and (ii) the
right of such parents to request an assessment to determine whether the child continues to be a child with a
disability and to determine the child's educational needs; and

b. Not be required to conduct any assessments unless requested by the child's parents.

K. Each local educational agency shall evaluate a child with a disability in accordance with this section
prior to determining that such child is no longer a child with a disability. Prior to making any such
determination, including a determination relating to the partial or complete termination of a child's eigibility
for special education or related services, each local educational agency shall obtain written parental consent
in accordance with clause (iii) of subdivision C 3. However, no evaluation shall be required before
termination of any child's eligibility if such termination is a result of the child graduating from secondary
school with a regular diploma or the child exceeding 21 years of age, provided that for any such child the
local educational agency shall provide a summary of the child's academic achievement and functional
performance, including recommendations on how to assist the child in meeting the child's postsecondary
goals.

L. Each local educational agency shall ensure that the parents of each child with a disability are members
of any group that makes decisions on the educational placement of their child.

M. The Board shall publicize and disseminate to parents of students who are enrolled in special education
programs or for whom a special education placement has been recommended information regarding current
federal law and regulation addressing procedures and rights related to the placement and withdrawal of
children in special education.
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§ 22.1-215.4. Individualized education program; required contents; development, review, and revision
procedures; implementation.

A. An individualized education program shall be developed, implemented, reviewed, and revised or each
child with a disability in the Commonwealth in accordance with the provisions of this section, consistent with
the provisions of 20 U.S.C. § 1414(d) of the IDEA and its implementing regulations.

B. The IEP for each child with a disability shall include:

1. A statement of the child's present levels of academic achievement and functional performance,
including:

a. How the child's disability affects the child's involvement and progress in the general education
curriculum;

b. For preschool children, as appropriate, how the disability affects the child's participation in
appropriate activities; and

c. For any child with a disability who takes alter native assessments aligned to alternate achievement
standards pursuant to subdivision 13 of § 22.1-213.2, a description of benchmarks or short-term objectives,

2. A statement of measurable annual goals, including academic and functional goals, designed to meet:

a. The child's needs to enable the child to be involved and make progress in the general education
curriculum; and

b. Each of the child's other educational needs that result from the child's disability;

3. A description of how the child's progress toward meeting the annual goals described in subdivision 2
will be measured and when periodic reports on the child's progress toward making such annual goals will be
provided;

4. A statement of the special education and related services and supplementary aids and services that will
be provided to the child and a statement of any program modifications or supports for school personnel that
will be provided for the child to:

a. Advance appropriately toward attaining the annual goals;

b. Be involved in and make progress in the general education curriculum and participate in
extracurricular and other nonacademic activities; and

c. Be educated and participate with other children with disabilities and children without disabilitiesin the
activities described in this subdivision 4;

5. An explanation of the extent, if any, to which the child will not participate with children without
disabilities in regular classes or the general education curriculum and in any activities described in
subdivision 4;

6. A statement of any individual appropriate accommodations that are necessary to measure the academic
achievement and functional performance of the child on state and divisionwide assessments and, if the |IEP
team determines that the child shall take an alternate assessment on a particular state or districtwide
assessment, a statement of why (i) the child cannot participate in the regular assessment and (ii) the
particular alternative assessment selected is appropriate for the child;

7. The projected date for the beginning of the services and modifications described in subdivision 4 and
the anticipated frequency, location, and duration of those services and modifications;

8. Beginning not later than with the first 1EP to be in effect when the child reaches 14 years of age, and to
be updated annually thereafter:

a. Appropriate measurable postsecondary goals based upon age appropriate transition assessments
related to training, education, employment, and, where appropriate, independent living skills, and

b. The transition services, including any applicable courses of study, needed to assist the child in reaching
those goals; and

c. Beginning not later than one year before the child reaches the age of majority under state law, a
statement that the child has been informed of the child's rights under this chapter, if any, that will transfer to
the child on reaching the age of majority pursuant to subsection F of § 22.1-215.5.

C. Nothing in subsection B shall be construed to require:

1. That additional information be included in a child's IEP beyond what is explicitly required pursuant to
this section; and

2. The |EP team to include information under one component of a child's IEP if such information is
already included under another component of the child's IEP.

D. The IEP team for each child with a disability shall be responsible for developing, reviewing, and
revising the |EP for such child and shall participate in such other decisions relating to the educational
placement of and provision of a free appropriate public education to such child as provided in this article
and pursuant to federal law and regulation. Each |EP team shall include:

1. The parents of a child with a disability;

2. At least one:

a. Regular education teacher of the child, if the child is or may be participating in the regular education
environment; and

b. Special education teacher or, where appropriate, special education provider of the child;
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3. A representative of the local educational agency who is (i) qualified to provide, or supervise the
provision of, specially designed instruction to meet the unique needs of children with disabilities; (ii)
knowledgeable about the general education curriculum; and (iii) knowledgeable about the availability of
resources of the local educational agency;

4. An individual who can interpret the instructional implications of evaluation results, who may be one of
the individuals described in subdivisions 2 and 3;

5. At the discretion of the parent or the local educational agency other individuals who have knowledge or
special expertise regarding the child, including related services personnel as appropriate; and

6. Whenever appropriate, the child with a disability.

E. A member of the IEP team described in subsection D:

1. Shall not be required to attend an IEP meeting, in whole or in part, if the parent of a child with a
disability and the local educational agency agree that attendance of the member is not necessary because the
member's area of the curriculum or related services is not being modified or discussed in the meeting. For
the purposes of this subdivision, the parent's agreement shall be obtained in writing; and

2. May be excused from attending an |[EP meeting, in whole or in part, when the meeting involves a
modification to or discussion of the member's area of the curriculum or related services, if (i) the parent and
the local educational agency consent to the excusal and (ii) the member submits, in writing, to the parent and
the |EP team, input into the devel opment of the |EP prior to the meeting. For the purposes of this subdivision,
the parent's consent shall be obtained in writing.

F. In the case of a child who was previously served under Part C of the IDEA (20 U.S.C. § 1431 et seq.),
an invitation to the initial IEP meeting shall, at the request of the parent, be sent to the early intervention
service coordinator or other representatives of the early intervention system to assist with the smooth
transition of services.

G. Each local educational agency shall have in effect an individualized education program for each child
with a disability at the beginning of the school year, except in the case of:

1. A child with a disability who transfers school divisions within the same academic year, enrollsin a new
school division, and who had an |EP that was in effect in the Commonwealth, the local educational agency
shall provide the child with a free appropriate public education, including services comparable to those
described in the previously held IEP, in consultation with the child's parents, until such time as the local
educational agency (i) adopts the |IEP in effect in the previous school division or (ii) develops, adopts, and
implements a new | EP in accordance with state and federal law;,

2. A child with a disability who transfers school divisions within the same academic year, enrollsin a new
school division, and who had an IEP that was in effect in another state, the local educational agency shall
provide the child a free appropriate public education, including services comparable to those described in
the previous |EP, in consultation with the child's parents, until such time as the local educational agency
conducts an evaluation in accordance with § 22.1-215.1, if determined to be necessary by the local
educational agency, and develops a new |EP, if appropriate, in accordance with state and federal law; and

3. A child with a disability who transfers school divisions pursuant to subdivision 1 or 2, to facilitate the
transition for the child, (i) the new school in which the child enrolls shall take reasonable steps to promptly
obtain the child's records, including the IEP and supporting documents and any other records relating to the
provision of special education or related services to the child, from the previous school in which the child
was enrolled and (ii) the previous school shall take reasonable steps to promptly respond to such request
from the new school.

H. In developing an IEP for each child in accordance with this section:

1. The IEP team shall consider:

a. The strengths of the child;

b. The concerns of the parents for enhancing the education of their child,;

c. Theresults of the initial evaluation or most recent evaluation of the child; and

d. The academic, developmental, and functional needs of the child;

2. The |EP team shall consider the following special factors:

a. In the case of a child whose behavior impedes the child's learning or that of others, the use of positive
behavioral interventions and supports, or other strategies, to address that behavior;

b. In the case of a child with limited English proficiency, the language needs of the child as such needs
relate to the child's |IEP;

c. In the case of a child who is blind or visually impaired, whether it is appropriate to provide for
instruction in Braille and the use of Braille which, pursuant to § 22.1-217, shall be provided unless the IEP
team determines, after an evaluation of the child's reading and writing skills, needs, and appropriate reading
and writing media, that instruction in Braille or the use of Braille is not appropriate for the child;

d. The communication needs of the child and, in the case of a child who has hearing impairments,
including deafness, the considerations set forth in subsection A of § 22.1-217.02;

e. Whether the child needs assi stive technology devices and services,

f. The needs of the child for age-appropriate and developmentally appropriate instruction relating to
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sexual health, self-restraint, self-protection, respect for personal privacy, and personal boundaries of others,
pursuant to subsection A of § 22.1-217.03; and

g. The needs of the child relating to specialized evacuation procedures, individualized accommodations,
and supports during emergency situations and evacuations pursuant to § 22.1-274.7; and

3. Aregular education teacher of a child with a disability, as a member of the IEP team, shall, to the
extent appropriate, participate in the development of the IEP, including the determination of (i) appropriate
positive behavioral interventions and supports and other strategies and (ii) supplementary aids and services,
program modifications, and support for school personnel.

I. In making changes to a child's IEP after the annual 1EP meeting for a school year, the parents of a
child with a disability and the local educational agency may agree not to convene an additional 1EP meeting
for the purpose of making such changes and, instead, agree to develop a written document to amend or
modify the child's current IEP. However, if any changes are made to a child's IEP in accordance with this
subsection, the local educational agency shall ensure that the child's IEP teamis informed of such changes.

J. To the extent possible, the local educational agency shall encourage the consolidation of reevaluation
meetings for the child and other 1EP team meetings for the child.

K. Changes to a child's IEP may be made either by the entire IEP team at an |EP team meeting or by
amending the IEP in accordance with subsection |. The local educational agency shall, upon request, provide
the parent a revised copy of the |EP with any amendments incor porated.

L. Each local educational agency shall ensure that:

1. The child's |IEP team:

a. Reviews the child's |EP periodically, but not less frequently than annually, to determine whether the
annual goals for the child are being achieved; and

b. Revises the child's IEP as appropriate to address (i) any lack of expected progress toward the annual
goals and in the general education curriculum, where appropriate; (ii) the results of any reevaluation
conducted under this section; (iii) information about the child provided to, or by, the parents; and (iv) other
matters

2. Aregular education teacher of the child, as a member of the IEP team, participates in the review and
revisions of the |EP of the child; and

3. Thelocal educational agency seeks to obtain parental consent, consistent with the Board's regulations,
before any revision is made to the special education and related services provided pursuant to a child's IEP
in accordance with clause (ii) of subdivision C 3 of § 22.1-215.1 .

M. If a participating agency, other than the local educational agency, fails to provide the transition
services described in the IEP in accordance with subdivision B 8, the local educational agency shall
reconvene the |EP team to identify alternative strategies to meet the transition objectives for the child set out
inthe IEP.

N. The following requirements shall not apply to children with disabilities who are convicted as adults
under state law and incarcerated in adult prisons:

1. The requirements set forth in subdivision 13 of § 22.1-213.2 and subdivision B 6, relating to
participation of children with disabilities in assessments; and

2. For any such child whose eligibility under this article and the IDEA will end prior to such child's
release from prison due to his age, the requirements set forth in subdivisions B 8 a and b, relating to
transition planning and services.

O. If a child with a disability is convicted as an adult under state law and incarcerated in an adult prison
and the Commonwealth has demonstrated a bona fide security or compelling penological interest that cannot
otherwise be accommodated, the child's IEP team may modify the child's IEP or placement notwithstanding
any requirements of federal law or regulation to the contrary.

P. Each local educational agency or the Department shall ensure that the parents of each child with a
disability are members of any group that makes decisions on the educational placement of their child.

Q. When conducting IEP team meetings and placement meetings pursuant to the Board's regulations,
consistent with this section and 20 U.S.C. § 1415(e) of the IDEA, and 20 U.S.C. § 1415(f)(1)(B) of the IDEA,
the parent of a child with a disability and the LEA may agree to use alternative means of meeting
participation, including video conferences and conference calls.

§22.1-215.5. Procedural safeguards generally.

A. The Department and each local educational agency shall establish and maintain procedures for
ensuring each child with a disability and his parents are guaranteed procedural safeguards with respect to
the provision of a free appropriate public education in accordance with the provisions of this section,
consistent with the provisions of 20 U.SC. § 1415 of the IDEA and its implementing regulations.

B. The procedures described in subsection A shall include:

1. Procedures for ensuring an opportunity for the parents of a child with a disability to (i) examine all
records relating to the child; (ii) participate in meetings with respect to the identification, evaluation, and
educational placement of the child and the provision of a free appropriate public education to the child,
consistent with the provisions of subsection H; and (iii) obtain an independent educational evaluation of the
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child, consistent with the provisions of subsection I;

2. Procedures to protect the rights of the child when the parents of the child are not known, when after
reasonable efforts, the parents cannot be located, or when the child is a ward of the state, including the
assignment of an individual to act as a surrogate for the parents. The procedures shall include provisions
that (i) the surrogate shall not be an employee of the Department, the local educational agency, or any other
state agency involved in the education or care of the child; (ii) in the case of a child who is a ward of the
state, the surrogate may be appointed by the judge overseeing the child's care; and (iii) in the case of an
unaccompanied homeless youth, the local educational agency shall appoint a surrogate. The Department
shall make reasonable efforts to ensure the assignment of a surrogate not more than 30 days after a local
educational agency determines that such child needs a surrogate;

3. Prior written notice to the parents of the child, in accordance with subsection C, any time the local
educational agency (i) proposes to initiate or change or (ii) refuses to initiate or change the identification,
evaluation, or educational placement of the child, or the provision of a free appropriate public education to
the child, including procedures to ensure such naotice is provided in the native language of the parent, unless
it clearly is not feasible to do so, and written in language under standabl e to the general public;

4. An opportunity for mediation in accordance with subsection B of § 22.1-215.6;

5. An opportunity for any party to present a complaint:

a. With respect to any matter relating to the identification, evaluation, or educational placement of the
child, or the provision of a free appropriate public education to such child; and

b. Which sets forth an alleged violation that occurred not more than two years before the date the parent
or agency knew or should have known about the alleged actions that form the basis of the complaint or in
such other explicit time limitation for presenting such a complaint as may be established in state law, except
asprovided in § 22.1-215.6;

6. Procedures that:

a. Require either party, or the attorney representing a party, to provide a due process complaint notice in
accordance with subsection D, which shall remain confidential:

(1) To the other party, in the complaint filed pursuant to subdivision 5, and to forward a copy of such
notice to the Department; and

(2) That shall include:

(a) The name of the child, the name of the school the child is attending, and the address of the residence
of the child or, in the case of a homeless child or youth, available contact information for the child;

(b) A description of the nature of the problem of the child relating to such proposed initiation or change,
including facts relating to such problem; and

(c) A proposed resol ution of the problem to the extent known and available to the party at the time; and

b. Shall include a requirement that a party shall not have a due process hearing pursuant to subsection C
of § 22.1-215.6 until the party, or the attorney representing the party, files a due process complaint notice
that meets the requirements of subdivision a; and

7. Procedures that require the Department to develop a model form to assist parents in filing a due
process complaint and a due process complaint notice pursuant to subdivisions 5 and 6, respectively.

C. Each local educational agency shall provide prior written notice pursuant to subdivision B 3 to the
parents of a child with a disability whenever it (i) proposes to initiate or change or (ii) refusesto initiate or
change the identification, evaluation, or educational placement of the child, or the provision of a free
appropriate public education to the child. The notice shall include:

1. A description of the action proposed or refused by the local educational agency;

2. An explanation of why the local educational agency proposes or refuses to take the action and a
description of each evaluation procedure, assessment, record, or report the local educational agency is using
as a basis for the proposed or refused action;

3. A statement that the parents of a child with a disability have protection under this section, § 22.1-215.6,
and the IDEA;

4. Sources for the parentsto contact to obtain assistance in understanding the provisions of this article;

5. A description of other options considered by the child's IEP team and the reason why the local
educational agency rejected those options; and

6. A description of any factors relevant to the local educational agency's proposal or refusal to take the
action.

D. The following procedures shall apply to the filing, receipt, and amendment of any due process
complaint notice required pursuant to subdivision B 6:

1. The due process complaint notice shall be deemed sufficient for the purpose of requesting a due process
hearing pursuant to subdivision B 6 b unless the party receiving the notice notifies the hearing officer and the
other party in writing that the receiving party believes the notice has not met the requirements of subdivision
B6a;

2. If the local educational agency has not sent prior written notice to the parent regarding the subject
matter contained in the parent's due process complaint notice, the local educational agency shall, within 10
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days of receiving the complaint, send to the parent a response that shall include:

a. An explanation of why the local educational agency proposed or refused to take the action raised in the
complaint;

b. A description of other options that the IEP team considered and the reasons why those options were
rejected;

c. A description of each evaluation procedure, assessment, record, or report the agency used as the basis
for the proposed or refused action; and

d. A description of any factors that were relevant to the local educational agency's proposal or refusal;

3. Aresponse filed by a local educational agency pursuant to subdivision 2 shall not be construed to
preclude the local educational agency from asserting, where appropriate, that the parent's due process
complaint notice was insufficient, in accordance with subdivision 1;

4. Except as provided in subdivision 2, the party receiving the due process complaint notice shall, within
10 days of receiving the complaint, send to the complainant a response that specifically addresses the issues
raised in the complaint;

5. The party providing a hearing officer notification pursuant to subdivision 1 shall provide such
notification within 15 days of receiving the complaint;

6. Within five days of receipt of such natification, the hearing officer shall (i) make a determination on the
face of the notice of whether the notice meets the requirements of subdivision B 6 and (ii) immediately notify
the parties of such determination;

7. A party may amend its due process complaint notice only if (i) the other party consents in writing to
such amendment and is given the opportunity to resolve the complaint through a meeting held pursuant to
this section or (ii) the hearing officer grants permission, provided that the hearing officer may only grant
such permission at any time not later than five days before a due process hearing occurs; and

8. In the event a party files an amended complaint under subdivision 7, the applicable timeline for a due
process hearing shall recommence at the time the party files the amended complaint.

E. The parents of a child with a disability shall be provided a copy of the procedural safeguards notice
one time each year, except that the parents shall also be provided an additional copy upon (i) initial referral
or parental request for evaluation, (ii) the first occurrence of the filing of a due process complaint, and (iii)
request by a parent. The local educational agency may post a current copy of the procedural safeguards on
its official website, provided that such notice is reviewed and updated as necessary to ensure the information
therein remains current. Each procedural safeguards notice shall be written in the native language of the
parents, unlessit clearly is not feasible to do so, and in an easily understandable manner, and shall include a
full explanation of the procedural safeguards available under 20 U.S.C. 8 1415 of the IDEA and its
implementing regulations, including procedural safeguards relating to:

1. Anindependent educational evaluation;

2. Prior written notice;

3. Parental consent;

4. Access to educational records;

5. The opportunity to present and resolve complaints, including (i) the time period in which to make a
complaint, (ii) the opportunity for the local educational agency to resolve the complaint, and (iii) the
availability of mediation;

6. The child's placement during pendency of due process proceedings,

7. Procedures for students subject to placement in an interim alter native educational setting;

8. Due process hearings, including requirements for disclosure of evaluation results and
recommendations;

9. Civil actions, including the time period in which to file such actions; and

10. Attorney fees.

F. The Department may provide that, except in the case of any child with a disability who has been
determined legally incompetent, when a child with a disability reaches the age of majority:

1. Thelocal educational agency shall provide any notice required under this section to the child and the
parents;

2. All other rights under this section shall be transferred to the child,;

3. Thelocal educational agency shall notify the child and the parents of such transfer of rights; and

4. If such child isincarcerated in an adult or juvenile federal, state, or local correctional institution, all
rights of the parent under this section transfer to the child.

G. For any child with a disability who reaches the age of majority but who, for the purposes of the rights
set forth in subsection F, has been determined legally incompetent or otherwise unable to provide informed
consent relating to such child's educational program, the Commonwealth shall establish procedures for
appointing the parent of the child, or if the parent is not available, another appropriate individual, to
represent the child's educational interests until the child reaches 21 years of age.

H. Consistent with the procedures described in subdivision B 1, each local educational agency, in order
to ensure that the parent of each child with a disability has an opportunity to participate in meetings with
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respect to the identification, evaluation, and educational placement of the child and the provision of a free
appropriate public education to the child, shall:

1. Ensure the parents of each child with a disability are members of any group that makes decisions on
the educational placement of their child, consistent with subsection L of § 22.1-215.1 and subsection P of
§22.1-215.4;

2. Provide the parents of each child with a disability an opportunity to use alternative means of meeting
participation, including video conferences and conference calls, in accordance with subsection Q of
§22.1-215.4;

3. Provide advance notice of any such meeting to the parent of each child with a disability which shall
indicate the purpose, date, time, and location of the meeting, and who will be in attendance at the meeting,
and shall include such other information as required pursuant to the Board's regulations; and

4. Take such actions as are necessary to ensure that the parent of any child with a disability understands
and is able to participate in any group discussions relating to the educational placement of such child,
including by, if necessary, arranging for an interpreter for a parent with hearing impairments, including
deafness, or a parent whose native language is other than English.

|. The parents of each child with a disability shall have the right to obtain an independent educational
evaluation of the child, in accordance with the provisions of the Board's regulations and the IDEA's
implementing regulations, including in accordance with the following requirements:

1. Each local educational agency shall provide to the parent of any child with a disability, upon request
for an independent educational evaluation, information about where such an evaluation may be obtained and
the agency criteria applicable for an independent educational evaluation;

2. Each parent of a child with a disability shall have the right to an independent educational evaluation at
public expense if the parent disagrees with an evaluation obtained by the local educational agency,
consistent with the provisions of federal and state regulation and the provisions of subdivision 3;

3. If a parent requests an independent educational evaluation at the public expense pursuant to
subdivision 2, the local educational agency shall, without unnecessary delay, either (i) file a due process
complaint to request a due process hearing to show that its evaluation is appropriate or (ii) ensure that an
independent educational evaluation is provided at public expense, unless the local educational agency
demonstrates in accordance with applicable federal and state regulation that the evaluation obtained by the
parent does not meet the applicable agency criteria; and

4. If the local educational agency files a due process complaint pursuant to clause (i) of subdivision 3 and
the final decision of the due process hearing is that the local educational agency's evaluation is appropriate,
the parent shall maintain the right to an independent educational evaluation, but not at public expense.

§ 22.1-215.6. Procedural safeguards; mediation; due process complaints, notice, hearings, and appeals.

A. The Department shall establish and maintain procedures that afford due process to children with
disabilities and their parents and to local educational agenciesin resolving disputes asto any matter relating
to identification, evaluation, program placements, individualized education programs, or tuition eligibility
and to other matters relating to the provision of a free appropriate public education in accordance with the
provisions of this section, consistent with the provisions of 20 U.S.C. § 1415 of the IDEA and its
implementing regulations.

B. The procedures described in subsection A shall include procedures that allow parties to disputes
involving any matter, including matters arising prior to the filing of a due process complaint pursuant to
subdivision B 5 of § 22.1-215.5, to resolve disputes through a mediation process and encourage the use of
mediation. Such procedures shall meet the following requirements:

1. The procedures shall ensure that the mediation processis:

a. Voluntary on the part of the parties;

b. Not used to deny or delay a parent's right to a due process hearing under subsection C or to deny any
other rights afforded to parents under this article; and

c¢. Conducted by a qualified and impartial mediator who istrained in effective mediation techniques,

2. The Department or a local educational agency may establish procedures to offer to parents and schools
that choose not to use the mediation process an opportunity to meet, at a time and location convenient to the
parents, with a disinterested party who is under contract with (i) a parent training and information center or
community parent resource center in the Commonwealth or (ii) an appropriate alter native dispute resolution
entity to encourage the use and explain the benefits of the mediation process to the parents;

3. The Department shall maintain a list of individuals who are qualified mediators and knowledgeable in
laws and regulations relating to the provision of special education and related services;

4. The Commonwealth shall bear the cost of the mediation process, including any meeting held pursuant
to subdivision 2;

5. Each session in the mediation process shall be scheduled in a timely manner and held in a location that
is convenient to each party to the dispute;

6. In the case where a resolution is reached to resolve the due process complaint through mediation, the
parties shall execute a legally binding agreement that sets forth the resolution and (i) states that all
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discussions that occurred during the mediation process shall be confidential and shall not be used as
evidence in any subsequent due process hearing or civil proceeding, (ii) is signed by both the parent and a
representative of the local educational agency with the authority to bind such local educational agency, and
(iii) is enforceable in any court of competent jurisdiction or in a district court of the United Sates; and

7. Any discussions that occur during the mediation process shall be confidential and shall not be used as
evidence in any subsequent due process hearing or civil proceeding.

C. The procedures required by subsection A shall provide for an opportunity for an impartial due process
hearing each time a due process complaint is received under subdivision B 5 of § 22.1-215.5 or § 22.1-215.7
for the parents or the local educational agency involved in such complaint, which shall be conducted by the
Department in accordance with the Board's regulations, consistent with the requirements set forth in
subsections D and E.

D. Prior to the opportunity for an impartial due process hearing pursuant to subsection C, there shall be
a resolution process during which:

1. The local educational agency, within 15 days of receiving notice of the parents due process complaint,
shall convene a meeting with the parents and the relevant member or members of the |EP team with specific
knowl edge of the facts identified in the complaint where the parents of the child discuss their complaint, and
the facts that form the basis of the complaint, and the local educational agency is provided the opportunity to
resolve the complaint. Such meeting shall:

a. Include a representative of the local educational agency who has decision-making authority on behalf
of the local educational agency;

b. Not include an attorney of the local educational agency unless the parent is accompanied by an
attorney; and

c. Not be required if the parents and the local educational agency agree in writing to waive such meeting
or agree to use the mediation process described in subsection B;

2. If the local educational agency does not resolve the complaint to the satisfaction of the parents within
30 days of the receipt of the complaint, the due process hearing may occur and all applicable timelines shall
commence; and

3. In the case where a resolution is reached to resolve the complaint at the meeting described in
subdivision 1, the parties shall execute a legally binding agreement that is (i) signed by both the parent and a
representative of the local educational agency who has the authority to bind such local educational agency
and (ii) enforceable by any state court of competent jurisdiction or in a district court of the United States. A
party may void such agreement within three business days of the agreement's execution.

E. The procedures described in subsection C shall meet the following requirements:

1. Not less than five business days prior to an impartial due process hearing, each party shall disclose to
all other parties all evaluations completed by that date, and recommendations based on the offering party's
evaluations, that the party intends to use at the hearing. A hearing officer may bar any party that fails to
comply with this subsection from introducing such relevant evaluation or recommendation at the hearing
without the consent of the other party;

2. Each impartial due process hearing shall be subject to the following limitations:

a. A hearing officer conducting an impartial due process hearing shall, at a minimum:

(1) Not be (i) an employee of the Department or local educational agency involved in the education or
care of the child or (ii) a person having a professional or personal interest that conflicts with his objectivity
in the hearing; and

(2) Possess knowledge of and the ability to (i) understand the provisions of the IDEA and its implementing
regulations, the provisions of this article, the Board's regulations, and other applicable federal and state
regulations and applicable legal interpretations by federal and state courts; (ii) conduct hearings in
accordance with appropriate, standard legal practice; and (iii) render and write decisions in accordance
with appropriate, standard legal practice;

b. The party requesting the due process hearing shall not be permitted to raise issues at such hearing that
were not raised in the due process complaint notice filed under subdivision B 6 of § 22.1-215.5, unless the
other party agrees otherwise;

c. A parent or agency shall request an impartial due process hearing within two years of the date the
parent or agency knew or should have known about the alleged violation that forms the basis of the
complaint or within such other explicit time limitation as may be established by state law, except that such
timeline shall not apply to a parent if the parent was prevented from requesting the hearing due to:

(1) Soecific misrepresentations by the local educational agency that it had resolved the problem forming
the basis of the complaint; or

(2) Thelocal educational agency's withholding of information from the parent the disclosure of which was
required under this article and the IDEA; and

d. A decision made by a hearing officer shall be made on substantive grounds based on a determination of
whether the child received a free appropriate public education. However, in any matter alleging a procedural
violation, a hearing officer may find that a child did not receive a free appropriate public education only if
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the procedural inadequacies.

(1) Impeded the child'sright to a free appropriate public education;

(2) Sgnificantly impeded the parents opportunity to participate in the decision-making process regarding
the provision of a free appropriate public education to the parents' child; or

(3) Caused a deprivation of educational benefits;

3. The provisions of (i) subdivision 2 d shall not be construed to preclude a hearing officer from ordering
a local educational agency to comply with the procedural reguirements of this section and 20 U.S.C. § 1415
of the IDEA and (ii) subdivision 2 shall not be construed to affect the right of a parent to file a complaint with
the Department pursuant to applicable state and federal regulation;

4. In any impartial due process hearing conducted pursuant to subsection C, the Department may provide
for final decisions to be made by a hearing officer. Any hearing officer appointed pursuant to this section
shall have the power to issue subpoenas requiring testimony or the production of books, papers, and physical
or other evidence. Any person so subpoenaed who objects may, if the hearing officer does not quash or
modify the subpoena at a timely request as illegally or improvidently granted, immediately procure by a
petition a decision on the validity thereof in the circuit court of the jurisdiction in which the hearing is to be
held. In any case of refusal or neglect to comply with the hearing officer's subpoena, the hearing officer may
procure an order of enforcement from such court;

5. Any party to an impartial due process hearing shall be accorded theright to:

a. Be accompanied and advised by legal counsel and by individuals with special knowledge or training
with respect to the problems of children with disabilities before such hearing officer without being in
violation of the provisions of § 54.1-3904;

b. Present evidence and confront, cross-examine, and compel the attendance of witnesses;

c. Obtain a written or, at the option of the parents, electronic verbatim record of such hearing; and

d. Obtain written or, at the option of the parents, electronic findings of fact and decisions, which findings
and decisions shall be (i) made available to the public and (ii) transmitted to the advisory panel established
pursuant to applicable federal or state law or regulation;

6. A decision made by a hearing officer in an impartial due process hearing conducted pursuant to
subsection C or § 22.1-215.7 shall be final, except that any party shall have the right to appeal such decision
pursuant to subsection F; and

7. All testimony shall be given under oath or affirmation administered by the hearing officer.

F. Any party involved in an impartial due process hearing conducted pursuant to subsection C or
§ 22.1-215.7 shall, within 180 days of the date of the decision of the hearing officer, have the right to bring a
civil action with respect to the complaint in the circuit court for the jurisdiction in which the local
educational agency is located, without regard to the amount in controversy. In any such action:

1. The court shall:

a. Receive the records of the administrative proceedings;

b. Hear additional evidence at the regquest of a party; and

c. Basing its decision on the preponderance of the evidence, grant such relief as the court determinesis
appropriate; and

2. The court, in its discretion, may award reasonable attorney fees as part of the costs to a prevailing
party who is (i) the parent of a child with a disability; (ii) the Department or a local educational agency
against the attorney of a parent who files a complaint or a subsequent cause of action that is frivolous,
unreasonable, or without foundation or against the attorney of a parent who continued to litigate after the
litigation clearly became frivolous, unreasonable, or without foundation; or (iii) the Department or a local
educational agency against the attorney of a parent, or against the parent, if the parent's complaint or
subsequent cause of action was presented for any improper purpose, such as to harass, to cause unnecessary
delay, or to needlessly increase the cost of litigation. Attorney fees may not be awarded relating to any
meeting of the IEP team unless such meeting is convened as a result of an administrative proceeding or
judicial action or, at the discretion of the Commonwealth, for a mediation described in subsection B.

G. During the pendency of any proceedings conducted in accordance with this section, unless the parent
of a child and the Department or local educational agency otherwise agrees, each child with a disability
shall (i) remain in the educational placement of the child prior to the initiation of such proceedings or (ii) if
applying for admission to a public school, be placed in the public school system until all such proceedings
have been compl eted.

§ 22.1-215.7. Procedural safeguards; disciplinary procedures, changes in placement; placement in
alternative educational setting.

A .The Department and each local educational agency shall establish and maintain procedures for
changes in placement for a child with a disability who violates a student code of conduct in accordance with
the provisions of this section, consistent with the provisions of 20 U.S.C. § 1415(k) of the IDEA and its
implementing regulations.

B. School personnel may:

1. Consider any unique circumstances on a case-by-case basis when determining whether to order a
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change in placement for a child with a disability who violates a student code of conduct;

2. Remove a child with a disability from his current placement to an appropriate interim alternative
educational setting, another setting, or suspension for not more than 10 school days, to the extent such
alternatives are applied to children without disabilities; and

3. For a change in placement that would exceed 10 school days and if the behavior of the child that gave
rise to the violation of a student code of conduct is determined not to be a manifestation of the child's
disability pursuant to subsection D, apply the relevant disciplinary procedures to a child with a disability in
the same manner and for the same duration as such procedures would be applied to children without
disabilities, except as provided in subdivision 1 of § 22.1-213.2 although it may be provided in an interim
alternative educational setting.

C. A child with a disability who is removed from his current placement (i) pursuant to subsection F,
regardless of whether the behavior is determined to be a manifestation of the child's disability pursuant to
subsection D, or (ii) pursuant to subdivision B 3, shall:

1. Continue to receive educational servicesin accordance with § 22.1-213.2 and the IDEA so as to enable
the child to continue to participate in the general educational curriculum, although in a different setting, and
to progress toward meeting the goals set out in the child's |EP pursuant to § 22.1-215.4; and

2. Receive, as appropriate, a functional behavioral assessment and behavioral intervention services and
modifications designed to address the behavior at issue so that it does not recur.

D. Except as provided in subdivision B 2, within 10 school days of any decision to change the placement
of a child with a disability because of a violation of a code of student conduct, the local educational agency,
the child's parents, and relevant members of the IEP team, as determined by the parent and the local
educational agency, shall review all relevant information in the child's file, including the child's IEP, any
teacher observations, and any other relevant information the parents may provide to determine whether the
child's behavior that gave rise to a violation of a student code of conduct was a manifestation of the child's
disability. The child's behavior shall be determined to be a manifestation of the child's disability if the local
educational agency, the parent, and relevant members of the |EP team determine that either:

1. The conduct in question was caused by, or had a direct and substantial relationship to, the child's
disability; or

2. The conduct in question was a direct result of the local educational agency's failure to implement the
child's IEP.

E. If the child's behavior that gave rise to the violation of a student code of conduct is determined to be a
manifestation of the child's disability pursuant to subsection D, the IEP team shall:

1. Conduct a functional behavioral assessment and implement a behavioral intervention plan for the
child, provided that the local educational agency did not conduct such assessment prior to such
determination before the occurrence of the behavior that resulted in a change in placement described in
subdivision B 3 or subsection F;

2. If a behavioral intervention plan has already been developed, review the behavioral intervention plan
and modify it, as necessary, to address the behavior; and

3. Except as provided in subsection F, return the child to the placement from which he was removed,
unless the parent and local educational agency agree to a change of placement as part of the modification of
the behavioral intervention plan.

F. School personnel may remove a child with a disability to an interim alternative educational setting for
not more than 45 school days without regard to whether the behavior that gave rise to the violation of a
student code of conduct is determined to be a manifestation of the child's disability pursuant to subsection D
in cases where the child:

1. Carries or possesses a weapon to or at school, on school premises, or to or at a school function under
the jurisdiction of the Department or a local educational agency; or

2. While at school, on school premises, or at a school function under the jurisdiction of the Department or
alocal educational agency:

a. Knowingly possesses or usesillegal drugs or sells or solicits the sale of a controlled substance; or

b. Has inflicted serious bodily injury upon another person.

G. Thelocal educational agency shall notify the parent of any child with a disability for whom a decision
to take a disciplinary action is made pursuant to this section not later than the date on which such decision
was made of that decision and of all procedural safeguards accorded to the child and the parents under this
section.

H. In the case of any child with a disability who is removed from his current placement pursuant to
subdivision B 3 or subsection F, the child's IEP team shall determine the interim alternative educational
setting.

I. An appeal to request an expedited due process hearing may be made by (i) the parent of a child with a
disability who disagrees with a decision relating to the child's placement or the manifestation determination
made pursuant to this section or (ii) a local educational agency that believes maintaining the current
placement of the child is substantially likely to result in injury to the child or to others. Whenever an appeal
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isrequested under this section:

1. The parents or the local educational agency shall have the opportunity for an expedited due process
hearing, which shall occur within 20 school days of the date the appeal is requested and shall result in a
determination by a hearing officer within 10 school days after the hearing. The local educational agency
shall be responsible for arranging such expedited due process hearing in accordance with the Board's
regulations;

2. In an expedited due process hearing pursuant to subdivision 1, the hearing officer shall hear and make
a determination regarding the issue. In making such determination, the hearing officer may:

a. Return a child with a disability to the placement from which the child was removed; or

b. Order a change in placement of a child with a disability to an appropriate interim alternative
educational setting for not more than 45 school days if the hearing officer determines that maintaining the
current placement of the child is substantially likely to result in injury to the child or to others;

3. The child shall remain in the interim alternative educational setting pending the decision of the hearing
officer pursuant to subdivision 2 or until the expiration of the applicable time period specified in subdivision
B 3, whichever occurs first, unless the parent and the Department or local educational agency agree
otherwise; and

4. The decision of a hearing officer in the expedited due process hearing pursuant to subdivision 2 may be
appealed pursuant to subsection F of § 22.1-215.6 and in accordance with the Board's regulations.

J. Disciplinary decisions with respect to a child who has not yet been determined to be eligible for special
education and related services pursuant to this article and the IDEA and who has engaged in behavior that
violates a student conduct shall meet the following requirements:

1. Any such child may assert any of the protections set forth in this article and available pursuant to the
IDEA if the local educational agency had knowledge that the child was a child with a disability before the
occurrence of the behavior that resulted in the disciplinary action;

2. The local educational agency shall be deemed to have knowledge that the child was a child with a
disability pursuant to subdivision 1 if, before the occurrence of the behavior that resulted in the disciplinary
action:

a. The parent of the child expressed concern in writing to supervisory or administrative personnel of the
appropriate educational agency, or a teacher of the child, that the child isin need of special education and
related services;

b. The parent of the child requested an evaluation pursuant to § 22.1-215.1 and 20 U.S.C. § 1414 of the
IDEA; or

c. The teacher of the child, or other personnel of the local educational agency, expressed specific
concerns about a pattern of behavior demonstrated by the child, directly to the director of special education
of such agency or to other supervisory personnel of such agency;

3. The local educational agency shall not be deemed to have knowledge that the child was a child with a
disability before the occurrence of the behavior that resulted in the disciplinary action if (i) the parent of the
child has not allowed an evaluation of the child pursuant to § 22.1-215.1 and 20 U.SC. § 1414 of the IDEA
or has refused services under this article or (ii) if the child has been evaluated and such evaluation resulted
in a determination that such child is not a child with a disability; and

4. If, pursuant to subdivision 3, a local educational agency does not have knowledge that the child was a
child with a disability:

a. The child may be subjected to disciplinary measures applied to children without disabilities who
engaged in comparable behaviors; and

b. If a request is made for an evaluation during the time period in which the child is subject to
disciplinary measures pursuant to subdivision a, the evaluation shall be conducted in an expedited manner.
Pending the results of the evaluation, the child shall remain in the educational placement determined by
school personnel. If the child is determined to be a child with a disability, taking into consideration
information from the evaluation and information provided by the parents, the local educational agency shall
provide special education and related services to such child pursuant to this article and the IDEA and its
implementing regulations.

K. Nothing in this section shall be construed to (i) prohibit school or local educational agency personnel
from reporting certain acts to appropriate authorities in accordance with § 22.1-279.3:1 or (ii) prevent law
enforcement or other authorities from exercising their responsibilities in accordance with applicable state
and federal law.

§22.1-217. Visually impaired children.

A. Special education for visually impaired children provided by a school divisien board shall be
established, maintained, and operated jointly by the school board and the Virginia Department for the Blind
and Vision Impaired subject to the regulations of the Board ef Edueation. Braille instruction shall be included
in the student's Hrdividualized Edueation Rlan (HER) |EP, whenever appropriate. When developing the |EP for
students with visual impairment, the presumption shall be that proficiency in literacy is essential for such
student to achieve satisfactory educational progress. However, use of Braille shall not be required if other
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special education services are more appropriate to the student's educational needs, and the provision of other
appropriate services shall not preclude Braille instruction.

B. The Virginia Department for the Blind and Vision Impaired shall prepare and deliver a program of
specia education services, in addition to the specia education provided in the public school system, designed
to meet the educational needs of visually impaired children between the ages of birth and twerty-ene 21 and
may prepare and deliver such programs for such individuals of other ages. In the development of such a
program, the Virginia Department for the Blind and Vision Impaired shall cooperate with the Board ef
Edueation and the school boards of the several school divisions. The Virginia Department for the Blind and
Vision Impaired shall assist the Board ef Edueation and the school boards of the several school divisions with
in-service training in Braille for currently employed teachers of students who are blind and visually impaired.

C. Asusad in this section:

"Braille" means the system of reading and writing through touch and is commonly known as standard
Standard English Braille Grade 2.

"Program" means a modified program which provides special materials or services and may include the
empI oyment of itinerant teachers or resource room teachers for the visually impaired.
Hmpatred- shalt be defined by the Beard of Eduecation and the Virginta Department for the Blind
and Misten

§22.1-217.02. Individualized education programs; children identified as deaf or hard of hearing.

A. In developing an individualized education program (H=PR) for a child identified as deaf or hard of
hearing, in addition to any other requirements established by the Board ef Edudeation, each teeal school
divisien may board shall ensure that |EP teams consider the child's specific communication needs and
address those needs as appropriate in the child's |EP. In considering the child's needs, the | EP team mray shall
expressly consider the following:

1. The child'sindividual communication mode or language mode;

2. The availability to the child of a sufficient number of age, cognitive, academic, and language peers of
similar abilitiesif the parents so desire;

3. The availability to the child of deaf or hard-ef-hearing hard of hearing adult models of the child's
communication mode or language mode;

4. The provision of direct and ongoing language access to teachers of the deaf and hard-ef-hearing; hard
of hearing, interpreters, psychologists, educational audiologists, speech-language pathologists,
administrators, and other special education personnel who are knowledgeable due to specific training and
who are proficient in the child's primary communication mode or language mode;

5. The provision of communication-accessible academic instruction, school services, and direct access to
all components of the educational process, including recess, lunch, extracurricular social and athletic
activities, and the equal opportunity to participate in advanced coursework, technical vocational coursework,
and academic classes as identified by the |IEP team;

6. Equipping children identified as deaf or hard-ef-hearing hard of hearing with appropriate assistive
technology across a full spectrum; and

7. That the Virginia School for the Deaf and the Blind may be the least restrictive environment for the
child.

B. No child identified as deaf or hard-ef-hearing may hard of hearing shall be denied the opportunity for
instruction in a particular communication mode or language mode solely because another communication
mode or language mode was originally chosen for the child.

C. A child may receive instruction in more than one communication mode or language mode.

D. For the purposes of this section, "communication mode or language mode" means one or more of the
following systems or methods of communication applicable to children identified as deaf or
hard of hearing: (i) American Sign Language; (ii) English-based manual or sign systems; (iii) oral, aural, or
speech-based training; (iv) spoken and written English, including speech reading, lip reading, or cued speech;
(v) cued language transliteration; and €+ (vi) other communication with assistive technology devices to
facilitate language and learning.

§22.1-217.03. Individualized education program teamsto consider need for certain age-appropriate
and developmentally appropriateinstruction.

A. The Department of Edueation shall establish, make available to each school board, and post on its
website guidelines for ineividualized edueatton program (HEP) |EP teams to utilize when developing |EPs for
children with disabilities to ensure that | EP teams consider the need for age-appropriate and developmentally
appropriate instruction related to sexual health, self-restraint, self-protection, respect for personal privacy, and
persona boundaries of others.

B. In developing IEPs for children with disabilities, in addition to any other requirements established by
the Board, each local school board shall ensure that |EP teams consider the guidelines established by the
Department ef Edueatien pursuant to subsection A.

§ 22.1-253.13:2. (Effective July 1, 2026) Standard 2. Instructional, administrative, and support
personnel.
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A. The Board shall establish requirements for the licensing of teachers, principals, superintendents, and
other professional personnel.

B. School boards shall employ licensed instructional personnel qualified in the relevant subject areas.

C. Each school board shall assign licensed instructional personnel in a manner that produces divisionwide
ratios of students in average daily membership to full-time equivalent teaching positions, excluding special
education teachers, principals, assistant principals, school counselors or certain other licensed individuals as
set forth in subdivision H 4, and librarians, that are not greater than the following ratios:. (i) 24 to onein
kindergarten with no class being larger than 29 students; if the average daily membership in any kindergarten
class exceeds 24 pupils, a full-time teacher's aide shall be assigned to the class; (ii) 24 to one in grades one,
two, and three with no class being larger than 30 students; (iii) 25 to one in grades four through six with no
class being larger than 35 students; and (iv) 24 to one in English classes in grades six through 12. After
September 30 of any school year, anytime the number of students in a class exceeds the class size limit
established by this subsection, the local school division shall notify the parent of each student in such class of
such fact no later than 10 days after the date on which the class exceeded the class size limit. Such
notification shall state the reason that the class size exceeds the class size limit and describe the measures that
the local school division will take to reduce the class size to comply with this subsection.

Within its regulations governing special education programs, the Board shall seek to set pupil/teacher
ratios for pupils with intellectual disability that do not exceed the pupil/teacher ratios for self-contained
classes for pupils with specific learning disabilities.

Further, school boards shall assign instructional personnel in a manner that produces schoolwide ratios of
students in average daily memberships to full-time equivalent teaching positions of 21 to one in middle
schools and high schools. School divisions shall provide all middle and high school teachers with one
planning period per day or the equivalent, unencumbered of any teaching or supervisory duties.

D. Each local school board shall employ with state and local basic, special education, gifted, and career
and technical education funds a minimum number of licensed, full-time equivalent instructional personnel for
each 1,000 students in average daily membership (ADM) as set forth in the appropriation act.

E. In addition to the positions supported by basic aid and in support of regular school year programs of
prevention, intervention, and remediation, state funding, pursuant to the appropriation act, shall be provided
to fund certain full-time equivalent instructional positions for each 1,000 students in grades K through 12
who are identified as needing prevention, intervention, and remediation services. State funding for
prevention, intervention, and remediation programs provided pursuant to this subsection and the
appropriation act may be used to support programs for educationally at-risk students as identified by the local
school boards.

To provide algebra readiness intervention services required by § 22.1-253.13:1, school divisions may
employ mathematics teacher specialists to provide the required algebra readiness intervention services.
School divisions using the Standards of Learning Algebra Readiness Initiative funding in this manner shall
only employ instructional personnel licensed by the Board.

F. In addition to the positions supported by basic aid and those in support of regular school year programs
of prevention, intervention, and remediation, state funding, pursuant to the general appropriation act, shall be
provided to support ratios of instructional positions to English language learner students, based on each such
student's English proficiency level, as established in the general appropriation act, which positions may
include dual 1anguage teachers who provide instruction in English and in a second language.

To provide flexibility in the instruction of English language learners who have limited English proficiency
and who are at risk of not meeting state accountability standards, school divisions may use state and local
funds from the Standards of Quality Prevention, Intervention, and Remediation account to employ additional
English language learner teachers or dual language teachers to provide instruction to identified limited
English proficiency students. Using these funds in this manner is intended to supplement the instructional
services provided in this section. School divisions using the SOQ Prevention, Intervention, and Remediation
funds in this manner shall employ only instructional personnel licensed by the Board.

G. In addition to the full-time equivalent positions required elsewhere in this section, each local school
board shall employ one reading specialist for each 550 students in kindergarten through grade five and one
reading specialist for each 1,100 students in grades six through eight. Each such reading specialist shall have
training in science-based reading research and evidence-based literacy instruction practices. In addition, each
such reading specialist shall have training in the identification of and the appropriate interventions,
accommodations, and teaching techniques for students with dyslexia or arelated disorder and shall serve as
an advisor on dyslexia and related disorders. Such reading specialist shall have an understanding of the
definition of dyslexia and aworking knowledge of (i) techniques to help a student on the continuum of skills
with dyslexia; (ii) dyslexia characteristics that may manifest at different ages and grade levels; (iii) the basic
foundation of the keys to reading, including multisensory, explicit, systemic, and structured reading
instruction; and (iv) appropriate interventions, accommodations, and assistive technology supports for
students with dyslexia.

To provide reading intervention services required by § 22.1-253.13:1, school divisions may employ
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reading specialists to provide the required reading intervention services. School divisions using the Early
Reading Intervention Initiative funds in this manner shall employ only instructional personnel licensed by the
Board. Local school divisions that employ a sufficient number of reading specialists to meet this staffing
standard may assign reading specialists to grade levels according to grade levels with greatest need,
regardless of the individual staffing standards established for grades kindergarten through five and six
through eight.

H. Each local school board shall employ, at a minimum, the following full-time equivalent positions for
any school that reports fall membership, according to student enrollment:

1. Principals, one full-time in each elementary school, middle school, and high school, to be employed on
a12-month basis;

2. Assistant principals in elementary schools, one half-time at 600 students, one full-time at 900 students;
assistant principalsin middlie schools, one full-time for each 600 students; assistant principalsin high schools,
one full-time for each 600 students; and school divisions that employ a sufficient number of assistant
principals to meet this staffing requirement may assign assistant principals to schools within the division
according to the area of greatest need, regardless of whether such schools are elementary, middle, or
secondary;

3. Librariansin elementary schools, one part-time to 299 students, one full-time at 300 students; librarians
in middle schools, one-half time to 299 students, one full-time at 300 students, two full-time at 1,000
students; librarians in high schools, one half-time to 299 students, one full-time at 300 students, two full-time
at 1,000 students. Local school divisions that employ a sufficient number of librarians to meet this staffing
requirement may assign librarians to schools within the division according to the area of greatest need,
regardless of whether such schools are elementary, middle, or secondary; and

4. School counselors, one full-time equivalent position per 325 students in grades kindergarten through
12.

However, in order to meet the staffing requirements set forth in this subdivision, any local school board (i)
may employ, under a provisional license issued by the Department for three school years with an allowance
for an additional two-year extension with the approval of the division superintendent, any professional
counselor licensed by the Board of Counseling, clinical social worker licensed by the Board of Social Work,
psychologist licensed by the Board of Psychology, or other licensed counseling professional with appropriate
experience and training, provided that any such individual makes progress toward completing the
requirements for full licensure as a school counselor during such period of employment or (ii) in the event
that the school board does not receive any application from a licensed school counselor, professional
counselor, clinical social worker, or psychologist or another licensed counseling professional with
appropriate experience and training to fill a school counselor vacancy in the school division, may enter into
an annual contract with another entity for the provision of school counseling services by a licensed
professional counselor, clinical social worker, or psychologist or another licensed counseling professional
with appropriate experience and training. Local school boards that employ a sufficient number of individuals
to meet the staffing requirements set forth in this subdivision may assign such individuals to schools within
the division according to the area of greatest need, regardless of whether such schools are elementary, middle,
or high schoals.

I. Local school boards shall employ five full-time equivalent positions per 1,000 students in grades
kindergarten through five to serve as elementary resource teachersin art, music, and physical education.

J. Local school boards shall employ two full-time equivalent positions per 1,000 students in grades
kindergarten through 12, one to provide technology support and one to serve as an instructional technology
resource teacher.

To provide flexibility, school divisions may use the state and local funds for instructional technology
resource teachers to employ a data coordinator position, an instructional technology resource teacher position,
or a data coordinator/instructional resource teacher blended position. The data coordinator position is
intended to serve as a resource to principals and classroom teachers in the area of data analysis and
interpretation for instructional and school improvement purposes, as well as for overall data management and
administration of state assessments. School divisions using these funds in this manner shall employ only
instructional personnel licensed by the Board.

K. Local school boards may employ additional positions that exceed these minimal staffing requirements.
These additional positions may include, but are not limited to, those funded through the state's incentive and
categorical programs as set forth in the appropriation act.

L. A combined school, such as kindergarten through 12, shall meet at all grade levels the staffing
requirements for the highest grade level in that school; this requirement shall apply to all staff, except for
school counselors or certain other licensed individuals as set forth in subdivision H 4, and shall be based on
the school's total enrollment. The Board may grant waivers from these staffing levels upon request from local
school boards seeking to implement experimental or innovative programs that are not consistent with these
staffing levels.

M. School boards shall, however, annually, on or before December 31, report to the public (i) the actual
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pupil/teacher ratios in elementary school classrooms in the local school division by school for the current
school year; and (ii) the actual pupil/teacher ratios in middle school and high school in the local school
division by school for the current school year. Actual pupil/teacher ratios shall include only the teachers who
teach the grade and class on a full-time basis and shall exclude resource personnel. School boards shall report
pupil/teacher ratios that include resource teachers in the same annual report. Any classes funded through the
voluntary kindergarten through third grade class size reduction program shall be identified as such classes.
Any classes having waivers to exceed the requirements of this subsection shall also be identified. Schools
shall be identified; however, the data shall be compiled in a manner to ensure the confidentiality of all teacher
and pupil identities.

N. Students enrolled in a public school on a less than full-time basis shall be counted in ADM in the
relevant school division. Students who are either (i) enrolled in a nonpublic school or (ii) receiving home
instruction pursuant to § 22.1-254.1, and who are enrolled in public school on aless than full-time basisin
any mathematics, science, English, history, social science, career and technical education, fine arts, foreign
language, or health education or physical education course shall be counted in the ADM in the relevant
school division on a pro rata basis as provided in the appropriation act. Each such course enrollment by such
students shall be counted as 0.25 in the ADM; however, no such nonpublic or home school student shall be
counted as more than one-half a student for purposes of such pro rata calculation. Such calculation shall not
include enrollments of such studentsin any other public school courses.

0. Each school board shall provide at least three specialized student support positions per 1,000 students.
For purposes of this subsection, specialized student support positions include school social workers, school
psychologists, school nurses, licensed behavior analysts, licensed assistant behavior analysts, and other
licensed health and behavioral positions, which may either be employed by the school board or provided
through contracted services.

In order to fill vacant school psychologist positions, any local school board may employ, under a
provisiona license issued by the Department for three school years with an allowance for an additional two-
year extension with the approval of the division superintendent, clinical psychologists licensed by the Board
of Psychology, provided that any such individual makes progress toward completing the requirements for full
licensure as a school psychologist during such period of employment.

P. Each local school board shall provide those support services that are necessary for the efficient and
cost-effective operation and maintenance of its public schools.

For the purposes of this title, unless the context otherwise requires, "support services positions" shall
include the following:

1. Executive policy and leadership positions, including school board members, superintendents and
assistant superintendents,

2. Fiscal and human resources positions, including fiscal and audit operations;

3. Student support positions, including (i) social work administrative positions not included in subsection
O; (ii) school counselor administrative positions not included in subdivision H 4; (iii) homebound
administrative positions supporting instruction; (iv) attendance support positions related to truancy and
dropout prevention; and (v) health and behavioral administrative positions not included in subsection O;

4. Instructional personnel support, including professional development positions and library and media
positions not included in subdivision H 3;

5. Technology professional positions not included in subsection J;

6. Operation and maintenance positions, including facilities; pupil transportation positions; operation and
mai ntenance professional and service positions; and security service, trade, and laborer positions;

7. Technical and clerical positions for fiscal and human resources, student support, instructional personnel
support, operation and maintenance, administration, and technology; and

8. School-based clerical personnel in elementary schools; part-time to 299 students, one full-time at 300
students; clerical personnel in middle schools; one full-time and one additional full-time for each 600
students beyond 200 students and one full-time for the library at 750 students; clerical personnel in high
schools; one full-time and one additional full-time for each 600 students beyond 200 students and one full-
time for the library at 750 students. Local school divisions that employ a sufficient number of school-based
clerical personnel to meet this staffing requirement may assign the clerical personnel to schools within the
division according to the area of greatest need, regardless of whether such schools are elementary, middle, or
secondary.

Pursuant to the appropriation act, support services shall be funded from basic school aid.

School divisions may use the state and local funds for support services to provide additional instructional
services.

Q. Notwithstanding the provisions of this section, when determining the assignment of instructional and
other licensed personnel in subsections C through J, alocal school board shall not be required to include full-
time students of approved virtual school programs.

R. Each local school board shall designate a faculty member to serve as a specia education parent/family
liagison. The special education parent/family liaison shall serve as a resource to parents and families to
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understand and engage in (i) the referral, evaluation, reevaluation, and eligibility process, pursuant to
§22.1-215.1, if they suspect that their child has a disability and; (ii) the IEP process; in accordance with
§22.1-215.4; and (iii) the rights, protections, and procedural safeguards relating to the provision of a free
appropriate public education that each child with a disability and his parents are guaranteed pursuant to
Article 2 (8 22.1-213 et seq.) of Chapter 13. The special education parent/family liaison shall work in
collaboration with the special education family support centers established pursuant to § 22.1-214.5. Each
school board shall post the name of the designated special education parent/family liaison publicly on its
website.

S. Each local school board shall designate a faculty member to serve as the high-quality instructional
materials liaison. Such liaison shall receive support from the Department to serve as a resource for the
division and its schools to select and implement textbooks and other high-quality instructional materials and
aligned professional learning resources.

§ 22.1-253.13:3. (Effective July 1, 2026) Standard 3. Accreditation, other standards, assessments,
and releases from stateregulations.

A. The Board shall promulgate regulations establishing standards for accreditation pursuant to the
Administrative Process Act (8 2.2-4000 et seq.), which shall include (i) student outcome and growth
measures, including student performance and growth indicators for children with disabilities in accordance
with subdivisions 12 and 13 of § 22.1-213.2; (ii) requirements and guidelines for instructional programs and
for the integration of educational technology into such instructional programs;; (iii) administrative and
instructional staffing levels and positions, including staff positions for supporting educational technologys;
(iv) student services;; (v) auxiliary education programs such as library and media services;; (vi) requirements
for graduation from high schools; (vii) community relations;; and (viii) the philosophy, goals, and objectives
of public education in the Commonwealth.

The Board shall promulgate regulations establishing standards for accreditation of public virtual schools
under the authority of the local school board that enroll students full time.

The Board's regulations establishing standards for accreditation shall ensure that the accreditation process
is transparent and based on objective measurements and that any appeal of the accreditation status of a school
is heard and decided by the Board.

The Board shall review annually the accreditation status of all schools in the Commonwealth. The Board
shall review the accreditation status of a school once every three years if the school has been fully accredited
for three consecutive years. Upon such triennial review, the Board shall review the accreditation status of the
school for each individual year within that triennial review period. If the Board finds that the school would
have been accredited every year of that triennial review period the Board shall accredit the school for another
three years. The Board may review the accreditation status of any other school once every two years or once
every three years, provided that any school that receives a multiyear accreditation status other than full
accreditation shall be covered by a Board-approved multiyear corrective action plan for the duration of the
period of accreditation. Such multiyear corrective action plan shall include annual written progress updates to
the Board. A multiyear accreditation status shall not relieve any school or division of annual reporting
requirements.

Each local school board shall maintain schools that are fully accredited pursuant to the standards for
accreditation as prescribed by the Board. Each local school board shall report the accreditation status of all
schoolsin the local school division annually in public session.

The Board shall establish a review process to assist any school that does not meet the standards
established by the Board. The relevant school board shall report the results of such review and any annual
progress reports in public session and shall implement any actions identified through such review and utilize
them for improvement planning.

The Board shall establish a corrective action plan process for any school that does not meet the standards
established by the Board. Such process shall require (a) each school board to submit a corrective action plan
for any school in the local school division that does not meet the standards established by the Board and (b)
any school board that fails to demonstrate progress in developing or implementing any such corrective action
plan to enter into a memorandum of understanding with the Board.

When the Board determines through its review process that the failure of schools within a division to meet
the standards established by the Board is related to division-level failure to implement the Standards of
Quality or other division-level action or inaction, the Board may require a division-level academic review.
After the conduct of such review and within the time specified by the Board, each school board shall enter
into a memorandum of understanding with the Board and shall subsequently submit to the Board for approval
a corrective action plan, consistent with criteria established by the Board setting forth specific actions and a
schedule designed to ensure that schools within its school division meet the standards established by the
Board. If the Board determines that the proposed corrective action plan is not sufficient to enable all schools
within the division to meet the standards established by the Board, the Board may return the plan to the local
school board with directions to submit an amended plan pursuant to Board guidance. Such corrective action
plans shall be part of the relevant school division's comprehensive plan pursuant to § 22.1-253.13:6.
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B. The Superintendent shall develop, subject to revision by the Board, criteria for determining and
recognizing educational performance in the Commonwealth's local school divisions and public schools. The
portion of such criteria that measures individual student growth shall become an integral part of the
accreditation process for schools in which any grade level in the grade three through eight range is taught.
The Superintendent shall annually report to the Board on the accreditation status of all school divisions and
schools. Such report shall include an analysis of the strengths and weaknesses of public education programs
in the various school divisions in Mrghata the Commonweal th and recommendations to the General Assembly
for further enhancing student learning uniformly across the Commonwealth. In recognizing educational
performance and individual student growth in the school divisions, the Board shall include consideration of
special school division accomplishments, such as numbers of dual enrollments and students in Advanced
Placement and International Baccal aureate courses, and participation in academic year Governor's Schools.

The Superintendent shall assist local school boards in the implementation of action plans for increasing
educational performance and individual student growth in those school divisions and schools that are
identified as not meeting the approved criteria, including, when applicable, providing assistance with the
review, grant, and monitoring process set forth in subdivision K 4 of § 22.1-253.13:1. The Superintendent
shall monitor the implementation of and report to the Board on the effectiveness of the corrective actions
taken to improve the educational performance in such school divisions and schools.

C. With such funds as are available for this purpose, the Board shall prescribe assessment methods to
determine the level of achievement of the Standards of Learning objectives by all studentsin grades three
through 12. Such assessments shall evaluate knowledge, application of knowledge, critical thinking, and
skills related to the Standards of Learning being assessed. In prescribing such assessment methods, the Board
shall:

1. With the assistance of independent testing experts, conduct a regular analysis and validation process for
these assessments;

2. In lieu of a one-time end-of-year assessment, establish, for the purpose of providing measures of
individual student growth over the course of the school year, a through-year growth assessment system,
aligned with the Standards of Learning, for the administration of reading and mathematics assessments in
grades three through eight. Such through-year growth assessment system shall include at least one beginning-
of-year, one mid-year, and one end-of-year assessment in order to provide individual student growth scores
over the course of the school year, but the total time scheduled for taking all such assessments shall not
exceed 150 percent of the time scheduled for taking a single end-of-year proficiency assessment. The
Department shall ensure adequate training for teachers and principals on how to interpret and use student
growth data from such assessments to improve reading and mathematics instruction in grades three through
eight throughout the school year. With such funds and content as are available for such purpose, such
through-year growth assessment system shall provide accurate measurement of a student's performance,
through computer adaptive technology, using test items at, below, and above the student's grade level as
necessary;

3. Provide the option of industry certification and state licensure examinations as a student-selected credit;

4. Make available to school divisions Standards of Learning assessments typically administered by high
schools by December 1 of the school year in which such assessments are to be administered or when newly
developed assessments are avail able, whichever islater;

5. Make publicly available such assessmentsin a timely manner and as soon as practicable following the
administration of such tests, so long as the release of such assessments does not compromise test security or
deplete the bank of assessment questions necessary to construct subsequent tests, or limit the ability to test
students on demand and provide immediate results in the web-based assessment system;

6. Ensure that each child with a disability, as that term is defined in § 22.1-213, is included in the
administration of assessments under this section for the purposes of measuring student performance and
growth. In ensuring that each child with a disability isincluded in the administration of such assessments, the
Board shall:

a. Prescribe alternative methods of Standards of Learning assessment administration for ehHeren any child
with disabHities; as that term is defired H §-22-1-213; a disability who meet meets criteria established by the
Board to demonstrate achievement of the Standards of Learning. An eligible student's Hrdividual Eduecation
Program |EP team shall make the final determination as to whether an alternative method of administration is
appropriate for the student; and

b. Develop and implement guidelines in accordance with subdivision 13 of § 22.1-213.2 for (i) ensuring
that each child with a disability who participates in a Standards of Learning assessment, including
participation through alternative methods of assessment administration pursuant to subdivision a, or in a
local alternative assessment, is provided the appropriate accommodations required pursuant to such child's
IEP and (ii) providing for the participation in alternate assessments, in accordance with subdivision 13 b of
§22.1-213.2, for any child with a disability who does not meet criteria to participate in a Standards of
Learning assessment or local alternative assessment;

7. To assess the educational progress of students, (i) develop appropriate assessments, which may include
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criterion-referenced tests and other assessment instruments that may be used by classroom teachers; (ii) select
appropriate industry certification and state licensure examinations; and (iii) prescribe and provide measures,
which may include nationally normed tests to be used to identify students who score in the bottom quartile at
selected grade levels;

8. Not include in its calculation of the passage rate for a Standards of Learning assessment or the level of
achievement of the Standards of Learning objectives for an individual student growth assessment for the
purposes of state accountability any student whose parent has decided to not have his child take such
Standards of Learning assessment, unless such exclusions would result in the school's not meeting any
required state or federal participation rate;

9. Permit any teacher providing instruction in a Standards of Learning subject area who scores any such
Standards of Learning assessments to earn professional development points toward renewal of his license for
his time spent scoring such assessments,

10. Require each assessment, including each Standards of Learning assessment administered as a part of
the through-year growth assessment system established pursuant to subdivision 2, each mandatory local
alternative assessment implemented by a school board pursuant to subdivision E 1 a (2), and each permissive
local alternative assessment administered by a school board pursuant to subdivision E 3 b, to be scored on a
100-point scale in accordance with statewide scoring rubrics;

11. Make available to each student and his parents within 45 days of any state assessment window closing
for any such assessment administration an individualized student score report for each such assessment,
developed in accordance with the Board's guidelines, that shall include, at a minimum: (i) a description of the
applicable assessment; (ii) individualized data on such student's assessment performance; (iii) a comparison
of such student's performance on such assessment with the performance of the student's school, school
division, and the Commonwealth; and (iv) guidance to assist the student and his parents in interpreting such
student's assessment results; and

12. Publicly release the statewide Standards of Learning assessment results and any associated data no
later than the date on which individual Standards of Learning assessment scores for the applicable assessment
administration period are released to individual students and parents.

For any period during which the Standards of Learning contents or assessments in a specific content area
are being revised or phased in, the Board may adopt specia provisions related to the administration and use
of any Standards of Learning test or tests in such content area as applied to accreditation ratings for such
period. Prior to statewide administration of such tests, the Board shall provide notice to local school boards
regarding such special provisions. The Department shall develop processes for informing school divisions of
changesin the Standards of Learning requirements, including any revisions to Standards of Learning contents
Oor assessments.

D. The Board shall include in the student outcome and growth measures that are required by the standards
of accreditation the required assessments for various grade levels and classes, including the completion of the
mandatory local aternative assessments implemented by each local school board pursuant to subdivision E 1
a (2), in accordance with the Standards of Learning. These assessments shall include end-of-course tests for
English, mathematics, science, and history and social science and may be integrated to include multiple
subject areas.

E. All assessment methods prescribed by the Board to determine the level of achievement of the Standards
of Learning objectives, pursuant to subsections C and D, shall be developed, implemented, and administered
in accordance with the following:

1. The assessments administered to students in grades three through eight, except for these students with
disabities any student who is a child with a disability, as that term is defined in § 22.1-213, who participate
participates in an alternative method of Standards of Learning assessment administration or in an alternate
assessment pursuant to subdivision C 6, shall:

a Consist of:

(1) Standards of Learning assessments, including end-of-year assessments administered as part of the
through-year growth assessment system established pursuant to subdivision C 2. The Standards of Learning
assessments shall not exceed (i) reading and mathematics in grades three and four; (ii) reading, mathematics,
and science in grade five; (iii) reading and mathematics in grades six and seven; (iv) reading, writing, and
mathematics in grade eight; (v) science after the student receives instruction in the grade six science, life
science, and physical science Standards of Learning and before the student completes grade eight; and (vi)
Virginia Studies and Civics and Economics once each at the grade levels deemed appropriate by each local
school board. The reading and mathematics assessments administered to students in grades three through
eight shall be through-year growth assessments pursuant to subdivision C 2.

The Department shall award recovery credit to any student in grades three through eight who performs
below grade level on a Standards of Learning assessment in English reading or mathematics, receives
remediation, and subsequently retakes and performs at or above grade level on such an assessment, including
any such student who subsequently retakes such an assessment on an expedited basis; and

(2) Local alternative assessments, including any permissive local alternative assessments administered in
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accordance with subdivision 3 b and mandatory local alternative assessments administered by each school
board in each Standards of Learning subject area in which a Standards of Learning assessment is not
available for administration during the school year. Each school board shall annually certify that it has
provided instruction and administered each mandatory local aternative assessment in accordance with this
subdivision and Board guidelines. Such guidelines shall (i) incorporate options for age-appropriate, authentic
performance assessments and portfolios with rubrics and other methodologies designed to ensure that
students are making adequate academic progress in the subject area and that the Standards of Learning
content is being taught; (ii) permit and encourage integrated assessments that include multiple subject areas;
(iii) establish criteria for mandatory local alternative assessments, including the core content, concepts, and
skills that shall be prioritized on each such assessment and specific parameters for any performance
assessment administered by a school board in accordance with this subdivision, relating to the structure and
format of and content and items that shall be included in such assessments; (iv) include a comprehensive
grading rubric for each mandatory local aternative assessment that (a) clearly defines student performance
objectives and achievement targets, (b) provides scoring criteria that emphasizes student performance and
subject-matter proficiency, and (c) for any performance assessment, includes criteria and student performance
objectives designed to emphasize a student's performance and subject-matter proficiency as demonstrated
through completion of the tested tasks in ways that are authentic to the academic discipline; and (v)
emphasize collaboration between teachers to administer and substantiate the assessments and the professional
development of teachers to enable them to make the best use of mandatory local aternative assessments.

b. With such funds as may be appropriated for such purpose, except as provided in subdivision C 6, be
developed consistent with Board guidelines and in accordance with subdivision 5; and

¢. Be used to identify students who show deficiencies or a need for academic support in a specific subject
area or skill for the purpose of ensuring such students receive appropriate remediation or intervention. Local
school divisions shall provide targeted mathematics remediation and intervention to students in grades six
through eight who show computational deficiencies as demonstrated by their individual performance on any
diagnostic test or grade-level Standards of Learning mathematics test that measures non-cal cul ator
computational skills.

2. The assessments administered to students in grades nine through 12, except for these students any
student who is a child with disabHities a disability, as that term is defined in § 22.1-213, who participate
participates in an alternative method of Standards of Learning assessment administration or in an alternate
assessment pursuant to subdivision C 6:

a. Shall consist, for each student, of only the end-of-course Standards of L earning assessments necessary
to meet federal accountability requirements established by the federal Elementary and Secondary Education
Act of 1965, P.L. 89-10, as amended, and to meet Virginia high school graduation requirements. For the
purposes of this subdivision, any student who receives a passing score on a permissive local alternative
assessment administered pursuant to subdivision 3 b in lieu of any end-of-course Standards of Learning
assessment corresponding to any graduation requirement shall be deemed to meet the applicable graduation
requirement; and

b. With such funds as may be appropriated for such purpose, except as provided in subdivision C 6, shall
be devel oped consistent with Board guidelines and in accordance with the provisions of subdivision 5.

3. Any end-of-course Standards of Learning assessment administered to students in grades three through
12, except for these students any student who is a child with disabiities a disability, as that term is defined in
§ 22.1-213, who participate participates in an alternative method of Standards of Learning assessment
administration or in an alternate assessment pursuant to subdivision C 6, shall be subject to the following
requirements:

a. A school board may, but need not, elect to administer any available end-of-course Standards of
Learning assessment in a specific Standards of Learning subject areato students in a specific grade level the
administration of which is (i) not necessary to meet federal accountability requirements established by the
federal Elementary and Secondary Education Act of 1965, P.L. 89-10, as amended, and (ii) is not required by
the provisions of subdivision E 1 or 2 or by any other applicable state law or regulation. However, any school
board that elects to administer such an end-of-course Standards of Learning assessment pursuant to this
subdivision shall be required to administer such assessment to each student receiving instruction in that
subject area at that grade level;

b. Any school board may, but need not, administer a permissive local alternative assessment in a specific
subject area to students in a specific grade level in lieu of any end-of-course Standards of Learning
assessment the administration of which is not necessary to meet federal accountability requirements
established by the federal Elementary and Secondary Education Act of 1965, P.L. 89-10, as amended, but
which may be required in that subject area and at that grade level pursuant to state law or regulation; and

¢. Any student who performs below grade level on any such Standards of Learning assessment or any
permissive local alternative assessment administered pursuant to subdivision b shall be eligible to retake such
assessment, provided that (i) no student may retake an assessment after June 30 of the calendar year in which
the applicable assessment was administered, unless the school board of the school in which the student is
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enrolled grants such student permission to retake such assessment at a later date; (ii) any student who,
pursuant to applicable Board regulations, is eligible for an expedited retake of an assessment shall retake such
assessment within two weeks of the date on which scoring was completed for such student's assessment,
unless it is determined that additional time is necessary in order for such student to complete the
comprehensive remediation program required to establish eligibility for an expedited retake in accordance
with Board regulations; and (iii) if applicable, the score any student receives on any assessment retake shall
not replace the initial score the student received on the assessment taken during the regular assessment
administration period for the purpose of calculating the student's final grade in the course in accordance with
subdivision 4.

4. For students in grades seven through 12, except in the case of any assessments administered as a part of
a competency-based assessment system and except for any student who is a child with a disability, as that
termisdefined in § 22.1-213, who participates in an alternative method of Standards of Learning assessment
administration or in an alternate assessment pursuant to subdivision C 6, any Standards of Learning
assessment or permissive local alternative assessment permitted pursuant to subdivision 3 b or, if any such
assessment consists of more than one part, each of which has a separate administration period, the final part
of any such end-of-course assessment shall be administered no earlier than two weeks prior to the last day of
the school year. No additional end-of-course assessment shall be administered for any such Standards of
Learning subject area. Each student's score on any such assessment shall account for at least 10 percent of the
student's final grade in such course.

5. For the purpose of maximizing instructional time, the frequency of assessment administration for any
assessment administered pursuant to the provisions of this section, including any Standards of Learning
assessment, mandatory local alternative assessment administered in accordance with subdivision 1 a (2),
permissive local alternative assessment administered in accordance with subdivision 3 b, or performance
assessment administered as a part of any school board's mandatory local alternative assessment plan, or any
combination thereof, for each Standards of Learning subject areain a single school year shall not exceed one
such assessment per academic quarter, or atotal of four assessments per year.

6. For any student awarded a scholarship under the Brown v. Board of Education Scholarship Program,
pursuant to 8 30-231.2, who is enrolled in a preparation program for a high school equivalency examination
approved by the Board or in an adult basic education program or an adult secondary education program to
obtain the high school diploma or a high school equivalency certificate, the Standards of Learning
requirements, including all related assessments, shall be waived.

F. The Board may pursue all available civil remedies pursuant to § 22.1-19.1 or administrative action
pursuant to § 22.1-292.1 for breaches in test security and unauthorized alteration of test materials or test
results.

The Board may initiate or cause to be initiated areview or investigation of any alleged breach in security,
unauthorized alteration, or improper administration of tests, including the exclusion of students from testing
who are required to be assessed, by local school board employees responsible for the distribution or
administration of the tests.

Records and other information furnished to or prepared by the Board during the conduct of a review or
investigation may be withheld pursuant to subdivision 10 of § 2.2-3705.3. However, this section shall not
prohibit the disclosure of records to (i) alocal school board or division superintendent for the purpose of
permitting such board or superintendent to consider or to take personnel action with regard to an employee or
(ii) any requester, after the conclusion of areview or investigation, in a form that (a) does not reveal the
identity of any person making a complaint or supplying information to the Board on a confidential basis and
(b) does not compromise the security of any test mandated by the Board. Any local school board or division
superintendent receiving such records or other information shall, upon taking personnel action against a
relevant employee, place copies of such records or information relating to the specific employee in such
person's personnel file.

Notwithstanding any other provision of state law, no test or examination authorized by this section,
including the Standards of Learning assessments, shall be released or required to be released as minimum
competency tests, if, in the judgment of the Board, such release would breach the security of such test or
examination or deplete the bank of questions necessary to construct future secure tests.

G. With such funds as may be appropriated, the Board may provide, through an agreement with vendors
having the technical capacity and expertise to provide computerized tests and assessments, and test
construction, analysis, and security, for (i) web-based computerized tests and assessments, including
computer-adaptive Standards of Learning assessments, for the evaluation of student progress during and after
remediation and (ii) the development of aremediation item bank directly related to the Standards of Learning.

H. To assess the educational progress of students as individuals and as groups, each local school board
shall require the use of Standards of Learning assessments, aternative assessments, and other relevant data,
such asindustry certification and state licensure examinations, to evaluate student progress and to determine
educational performance. Each local school board shall require the administration of appropriate assessments
to students, which may include criterion-referenced tests and teacher-made tests and shall include the
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Standards of Learning assessments, the local school board's alternative assessments, and the National
Assessment of Educational Progress state-by-state assessment. Each school board shall provide teachers,
parents, principals, and other school leaders with their students' results on any Standards of Learning
assessment or Virginia Alternate Assessment Program assessment as soon as practicable after the assessment
is administered. Each school board shall analyze and report annually, in compliance with any criteria that
may be established by the Board, the results from industry certification examinations and the Standards of
L earning assessments to the public.

The Board shall include requirements for the reporting of the Standards of Learning assessment data,
regardless of accreditation frequency, as part of the Board's requirements relating to the School Performance
Report Card. Such scores shall be disaggregated for each school by student subgroups on the Virginia
assessment program Assessment Program as appropriate and shall be reported to the public within three
months of their receipt. These reports (i) shall be posted on the portion of the Department's website relating to
the School Performance Report Card, in aformat and in a manner that allows year-to-year comparisons, and
(i) may include the National Assessment of Educational Progress state-by-state assessment.

I. Each local school division superintendent shall regularly review the division's submission of data and
reports required by state and federal law and regulations to ensure that all information is accurate and
submitted in a timely fashion. The Superintendent shall provide a list of the required reports and data to
division superintendents annually. The status of compliance with this requirement shall be included in the
Board's annual report to the Governor and the General Assembly asrequired by § 22.1-18.

J. Any school board may request the Board for release from state regulations or, on behalf of one or more
of its schools, for approval of an Individual School Accreditation Plan for the evaluation of the performance
of one or more of its schools as authorized for certain other schools by the Standards for Accreditation
pursuant to 8VAC20-131-280 C of the Virginia Administrative Code. Waivers of regulatory requirements
may be granted by the Board based on submission of arequest from the division superintendent and chairman
of the local school board. The Board may grant, for a period up to five years, a waiver of regulatory
requirements that are not (i) mandated by state or federal law or (ii) designed to promote health or safety. The
school board shall provide in its waiver request a description of how the releases from state regulations are
designed to increase the quality of instruction and improve the achievement of students in the affected school
or schools. The Department shall provide (a) guidance to any local school division that requests releases from
state regulations and (b) information about opportunities to form partnerships with other agencies or entities
to any local school division in which the school or schools granted releases from state regulations have
demonstrated improvement in the quality of instruction and the achievement of students.

The Board may also grant local school boards waivers of specific requirementsin 8§ 22.1-253.13:2, based
on submission of a request from the division superintendent and chairman of the local school board,
permitting the local school board to assign instructional personnel to the schools with the greatest needs, so
long as the school division employs a sufficient number of personnel divisionwide to meet the total number
required by § 22.1-253.13:2 and all pupil/teacher ratios and class size maximums set forth in subsection C of
§ 22.1-253.13:2 are met. The school board shall provide in its request a description of how the waivers from
specific Standards of Quality staffing standards are designed to increase the quality of instruction and
improve the achievement of studentsin the affected school or schools. The waivers may be renewed in up to
five-year increments, or revoked, based on student achievement results in the affected school or schools.

K. Asused in this section:

"End-of-course Standards of Learning assessment” means any end-of-course, end-of-grade, or end-of-year
Standards of L earning assessment or any Standards of Learning assessment administered at the conclusion of
acourse, grade, or school year.

"Local aternative assessment” means (i) an assessment that measures content and skills within a specific
Standards of Learning subject areathat is accepted by institutions of higher education as a measure of college
readiness, including Advanced Placement, International Baccalaureate, or Cambridge assessments, or (ii) any
mandatory local alternative assessment developed, administered, and scored by alocal school board, that is
approved by the Board as aligned with the rigor of Standards of Learning content, assessments, and the
Board's definition of proficiency for any Standards of Learning subject area. "Local alternative assessment"
includes any mandatory local alternative assessment and any permissive local aternative assessment.

"Mandatory local alternative assessment” means any local alternative assessment that each local school
board is required to develop, administer, and score, consistent with Board guidelines, for any Standards of
Learning subject area in which a Standards of Learning assessment is not currently available or administered
on a statewide basis. "Mandatory local alternative assessment” includes any performance assessment
implemented by alocal school board as a part of its local aternative assessment plan in accordance with
Department guidelines.

"Performance assessment” means an assessment that is approved by the Board as aligned with both the
rigor of the content of the Standards of Learning and the Board's definition of proficiency and is scored using
aset rubric or set of criteriaand that is designed to measure subject-matter proficiency by requiring students
to demonstrate learning acquisition and apply content, skills, and processes in the applicable subject area
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through performing atask or creating a project.

"Permissive local aternative assessment” means any local alternative assessment that alocal school board
may, consistent with Board guidelines and in accordance with the provisions of this section, develop,
administer, and score in lieu of any Standards of Learning assessment that is otherwise administered on a
statewide basis but the administration of which is not necessary to meet federal accountability requirements.

"Standards of Learning assessment" means those criterion-referenced assessments approved by the Board
that measure attainment of knowledge and skills required by the Standards of Learning. "Standards of
Learning assessment” includes any end-of-course standards of learning assessment.

§22.1-253.13:4. Standard 4. Student achievement and graduation requir ements.

A. Each local school board shall award diplomas to all secondary school students, including students who
transfer from nonpublic schools or from home instruction, who meet the requirements prescribed by the
Board and meet such other requirements as may be prescribed by the local school board and approved by the
Board. Provisions shall be made to facilitate the transfer and appropriate grade placement of students from
other public secondary schools, from nonpublic schools, or from home instruction as outlined in the standards
for accreditation. The standards for accreditation shall include provisions relating to the completion of
graduation requirements through Virtual Virginia. Further, reasonable accommodation to meet the
requirements for diplomas shall be provided for otherwise qualified students with disabilities as needed.

In addition, each local school board may devise, vis-a-vis the award of diplomas to secondary school
students, a mechanism for calculating class rankings that takes into consideration whether the student has
taken a required class more than one time and has had any prior earned grade for such required class
expunged.

Each local school board shall notify the parents of rising eleventh and twelfth grade students of (i) the
requirements for graduation pursuant to the standards for accreditation and (ii) the requirements that have yet
to be completed by the individual student.

B. Students Any student identified as disabled a child with a disability, as that term is defined in
§ 22.1-213, who compl etes:

1. Complete alternative Alternative requirements, in the form of credit accommodations specified in their
individualized eddeation programs the child's IEP, to earn required standard and verified credits shall be
awarded standard diplomas by local school boards. Such credit accommodations may include (i) approval of
alternative courses to meet standard credit requirements, (ii) modifications to the requirements for local
school divisions to award locally awarded verified credits, (iii) approval of additional tests to earn verified
credits, (iv) adjusted cut scores required to earn verified credits, (v) allowance of work-based learning
experlences and (vi) specia permission credit accommodations for locally awarded verified credits; and

2. Complete the The requirements of thelr thelvidualized edueation programs the child's |IEP and rreet
meets certain requirements prescribed by the Board pursuant to regulations but de does not meet the
requirements for any named diploma shall be awarded an Applied Studies diptemas diploma by the local
school beards board. The Board shall develop and implement statewide requirements for earning an Applied
Studies diploma for implementation at the beginning of the 2022-2023 school year.

The Department shall develop guidance, in multiple languages, for students and parents (i) informing
them of the alternative path to earn a standard diploma through credit accommodations, including special
permission credit accommodations for locally awarded verified credits; (ii) conveying (a) the limitations of
the applied studies diploma, (b) key curriculum and testing decisions that reduce the likelihood that a student
will be able to obtain a standard diploma, and (c) a statement that the pursuit of an applied studies diploma
may preclude a student's ability to pursue a standard diploma; and (iii) supporting them to discuss these
diploma options at the student's trdividualized eddeation program | EP meetings.

Each local school board shall develop a process for awarding locally verified credits to students any
student who is a child with disabiities a disability, require Hdivdualized edueation pregram |EP teams to
consider credit accommodations, including locally awarded verified credits, for students any student who is a
child with disabitities a disability to enable them him to earn a standard diploma, and provide guidance from
the Department to parents the parents of students a student who is a child with disabiities a disability
regarding the availability of credit accommodations to earn a standard diploma and the limitations of the
Applied Studies diploma at a student's annual +reivieiatized edueation pregram |EP meeting corresponding
to grades three through 12 when curriculum or statewide assessment decisions are being made that impact the
type of diplomafor which the student can qualify.

Each local school board shall notify the parent of any such students student who is a child with disabiities
a disability who have has an irdividualized edueation pregram | EP and who fait fails to meet the graduation
regquirements of the student's right to a free and appropriate public education to age 21, inclusive, pursuant to
Article 2 (8 22.1-213 et seg.) of Chapter 13.

C. Students who have completed a prescribed course of study as defined by the local school board shall be
awarded certificates of program completion by local school boardsif they are not eligible to receive a Board-
approved diploma.

Each local school board shall provide notification of the right to a free public education for students who
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have not reached 20 years of age on or before August 1 of the school year, pursuant to Chapter 1 (§ 22.1-1 et
seq.), to the parent of students who fail to graduate or who have failed to achieve graduation requirements as
provided in the standards for accreditation. If such student who does not graduate or complete such
requirements is a student for whom English is a second language, the local school board shall notify the
parent of the student's opportunity for afree public education in accordance with § 22.1-5.

D. In establishing graduation requirements, the Board shall:

1. Develop and implement, in consultation with stakeholders representing elementary and secondary
education, higher education, and business and industry in the Commonwealth and including parents,
policymakers, and community leaders in the Commonwealth, a Profile of a Virginia Graduate that identifies
the knowledge and skills that students should attain during high school in order to be successful contributors
to the economy of the Commonwealth, giving due consideration to critical thinking, creative thinking,
collaboration, communication, and citizenship.

2. Emphasi ze the development of core skill setsin the early years of high school.

3. Establish multiple paths toward college and career readiness for students to follow in the later years of
high school. Each such pathway shall include opportunities for internships, externships, and credentialing.

4. Provide for the selection of integrated learning courses meeting the Standards of Learning and approved
by the Board to satisfy graduation requirements, which shall include Standards of Learning testing, as
necessary.

5. Require students to complete at least one course in fine or performing arts or career and technical
education, one course in United States and Virginia history, and two sequential elective courses chosen from
a concentration of courses selected from a variety of options that may be planned to ensure the compl etion of
a focused sequence of elective courses that provides a foundation for further education or training or
preparation for employment.

6. Require that students (i) complete an Advanced Placement, honors, International Baccalaureate, or dual
enrollment coursg; (ii) complete a high-quality work-based learning experience, as defined by the Board; or
(iii) earn a career and technical education credential that has been approved by the Board, including its
diploma seal of biliteracy established pursuant to subdivision E 4, except when a career and technical
education credential in a particular subject areais not readily available or appropriate or does not adequately
measure student competency, in which case the student shall receive satisfactory competency-based
instruction in the subject area to earn credit. The career and technical education credential, when required,
could include the successful completion of an industry certification, a state licensure examination, a national
occupational competency assessment, the Armed Services Vocational Aptitude Battery, the Virginia
workplace readiness skills assessment, or, in the case of the diploma seal of biliteracy, any examination set
forth in subdivision E 4. The Department shall develop, maintain, and make available to each local school
board a catalogue of the testing accommodations available to English language learners for each such
certification, examination, assessment, and battery. Each local school board shall develop and implement
policies to require each high school principal or his designee to notify each English language learner of the
availability of such testing accommodations prior to the student's participation in any such certification,
examination, assessment, or battery.

7. Require students to be trained in emergency first aid, cardiopulmonary resuscitation, and the use of
automated external defibrillators, including hands-on practice of the skills necessary to perform
cardiopulmonary resuscitation.

8. Make provision in its regulations for students with disabilities to earn a diploma.

9. Require students to compl ete one virtual course, which may be a noncredit-bearing course.

10. Provide that students who complete elective classes into which the Standards of Learning for any
required course have been integrated and achieve a passing score on the relevant Standards of Learning test
for the relevant required course receive credit for such elective class.

11. Establish a procedure to facilitate the acceleration of students that allows qualified students, with the
recommendation of the division superintendent, without completing the 140-hour class, to obtain credit for
such class upon demonstrating mastery of the course content and objectives and receiving a passing score on
the relevant Standards of Learning assessment. Nothing in this section shall preclude relevant school division
personnel from enforcing compulsory attendance in public schools.

12. Provide for the award of credit for passing scores on industry certifications, state licensure
examinations, and national occupational competency assessments approved by the Board.

School boards shall report annually to the Board the number of Board-approved industry certifications
obtained, state licensure examinations passed, national occupational competency assessments passed, Armed
Services Vocational Aptitude Battery assessments passed, and Virginia workplace readiness skills
assessments passed, and the number of career and technical education completers who graduated. These
numbers shall be reported as separate categories on the School Performance Report Card.

For the purposes of this subdivision, "career and technical education completer" means a student who has
met the requirements for a career and technical concentration or specialization and all requirements for high
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school graduation or an approved alternative education program.

In addition, the Board may:

a. For the purpose of awarding credit, approve the use of additional or substitute tests for the correlated
Standards of Learning assessment, such as academic achievement tests, industry certifications, or state
licensure examinations; and

b. Permit students completing career and technical education programs designed to enable such students
to pass such industry certification examinations or state licensure examinations to be awarded, upon obtaining
satisfactory scores on such industry certification or licensure examinations, appropriate credit for one or more
career and technical education classes into which relevant Standards of Learning for various classes taught at
the same level have been integrated. Such industry certification and state licensure examinations may cover
relevant Standards of Learning for various required classes and may, at the discretion of the Board, address
some Standards of Learning for several required classes.

13. Provide for the waiver of certain graduation regquirements and the subsequent award of a high school
diploma (i) upon the Board's initiative, (ii) at the request of alocal school board, or (iii) upon the request of
the parent of any high school senior who died in good standing prior to graduation during the student's senior
year. Such waivers shall be granted only for good cause and shall be considered on a case-by-case basis.

14. Consider all computer science course credits earned by students to be science course credits,
mathematics course credits, or career and technical education credits. The Board shall develop guidelines
addressing how computer science courses can satisfy graduation requirements.

15. Permit local school divisions to waive the requirement for students to receive 140 clock hours of
instruction upon providing the Board with satisfactory proof, based on Board guidelines, that the students for
whom such requirements are waived have learned the content and skills included in the relevant Standards of
Learning.

16. Provide for the award of verified units of credit for a satisfactory score, as determined by the Board,
on the Preliminary ACT (PreACT) or Preliminary SAT/National Merit Scholarship Qualifying Test
(PSAT/NMSQT) examination.

17. Permit students to exceed a full course load in order to participate in courses offered by an institution
of higher education that lead to a degree, certificate, or credential at such institution.

18. Permit local school divisions to waive the requirement for students to receive 140 clock hours of
instruction after the student has completed the course curriculum and relevant Standards of Learning end-of-
course assessment, or Board-approved substitute, provided that such student subsequently receives
instruction, coursework, or study toward an industry certification approved by the local school board.

19. Permit any English language learner who previously earned a sufficient score on an Advanced
Placement or International Baccalaureate foreign language examination or an SAT 1l Subject Test in a
foreign language to substitute computer coding course credit for any foreign language course credit required
to graduate, except in cases in which such foreign language course credit is required to earn an advanced
diploma offered by a nationally recognized provider of college-level courses.

20. Permit a student who is pursuing an advanced diploma and whose Hrdividualized edueation program
IEP specifies a credit accommodation for world language to substitute two standard units of credit in
computer science for two standard units of credit in aworld language. For any student that el ects to substitute
acredit in computer science for credit in world language, his or her school counselor must provide notice to
the student and parent or guardian of possible impacts related to college entrance requirements.

21. Permit any student to substitute elective credits for completion of any industry-approved workforce
credential, provided that such credentia is included on the list of credentials that are uniformly accepted as
substitutes for such required credits developed and maintained by the Board pursuant to subsection F of
§22.1-253.13:1.

E. In the exercise of its authority to recognize exemplary performance by providing for diploma seals:

1. The Board shall develop criteria for recognizing exemplary performance in career and technical
education programs by students who have completed the requirements for a Beard ef Edueation-appreved
Board-approved diploma and shall award seals on the diplomas of students meeting such criteria.

2. The Board shall establish criteria for awarding a diploma seal for science, technology, engineering, and
mathematics (STEM) for the Board-approved diplomas. The Board shall consider including criteria for (i)
relevant coursework; (i) technical writing, reading, and oral communication skills; (iii) relevant training; and
(iv) industry, professional, and trade association national certifications.

3. The Board shall establish criteria for awarding a diploma seal for excellence in civics education and
understanding of our state and federal constitutions and the democratic model of government for the Board-
approved diplomas. The Board shall consider including criteria for (i) successful completion of history,
government, and civics courses, including courses that incorporate character education; (ii) voluntary
participation in community service or extracurricular activities that includes the types of activities that shall
qualify as community service and the number of hours required; and (iii) related requirements as it deems
appropriate.

4. The Board shall establish criteria for awarding a diploma seal of biliteracy to any student who
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demonstrates proficiency in English and at least one other language for the Board-approved diplomas. The
Board shall consider criteriaincluding the student's (i) score on a College Board Advanced Placement foreign
language examination, (ii) score on an SAT Il Subject Test in aforeign language, (iii) proficiency level on an
ACTFL Assessment of Performance toward Proficiency in Languages (AAPPL) measure or another
nationally or internationally recognized language proficiency test, or (iv) cumulative grade point averagein a
sequence of foreign language courses approved by the Board.

F. The Board shall establish, by regulation, requirements for the award of a general achievement adult
high school diplomafor those persons who are not subject to the compulsory school attendance requirements
of § 22.1-254 and have (i) achieved a passing score on a high school equivalency examination approved by
the Board; (ii) successfully completed an education and training program designated by the Board; (iii)
earned a Board-approved career and technical education credential such as the successful completion of an
industry certification, a state licensure examination, a national occupational competency assessment, the
Armed Services Vocational Aptitude Battery, or the Virginia workplace readiness skills assessment; and (iv)
satisfied other requirements as may be established by the Board for the award of such diploma.

G. To ensure the uniform assessment of high school graduation rates, the Board shall collect, analyze,
report, and make available to the public high school graduation and dropout data using a formula prescribed
by the Board.

H. The Board shall also collect, analyze, report, and make available to the public high school graduation
and dropout data using a formula that excludes any student who fails to graduate because such student isin
the custody of the Department of Corrections, the Department of Juvenile Justice, or local law enforcement.
For the purposes of the Standards of Accreditation, the Board shall use the graduation rate required by this
subsection.

I. The Board may promulgate such regulations as may be necessary and appropriate for the collection,
analysis, and reporting of such data required by subsections G and H.

§22.1-269.1. Alter native attendance programs.

A. The Board ef Edueation shall promulgate regulations for the voluntary participation of school divisions
in programs to allow each school-age child to receive educational services at another public school, either in
the division in which the child resides or in another division, as selected by the child's parent or guardian.
Each public school in a school division participating in an aternative attendance program shall be eligible to
participate in an alternative attendance program unless exceptional circumstances, as defined by the Board ef
Edueation, render the participation of the school contrary to public interest.

B. The Board's regulations shall be promulgated under the provisions of the Administrative Process Act
(8 2.2-4000 et seq.) and shall include; but shal ret be Hmited to; provisions whieh that address the following:
the required acknowledgement by alocal school of its decision to participate in an aternative attendance
program, including school board resolutions for intradistrict programs and agreements between divisions
participating in interdistrict programs; the equitable allocation of places to accommodate students when there
are insufficient places to serve such students; transportation and school bus scheduling needs within the local
school divisions; school enrollment capacity, class size, pupil-teacher ratios, and staffing levels for related
instructional, administrative, and supervisory personnel as required by the Standards of Quality and the
Standards for Accrediting Public Schools; the adequacy of school resources to accommodate an increase in
student enrollment, grade level designations, and course offerings; the enrollment of students whose
education is subject to an idividuatized education plan (HE-P) as reguired under P 94-142 as ammended
IEP pursuant to § 22.1-215.4; the preservation of the uniqueness of schools established for particular
educational purposes; the fiscal impact of accommodating parental preference on local school divisions; in
the case of interdistrict attendance programs, the establishment of tuition charges authorized by § 22.1-5; and
the need to maintain racial balance in the public schools. The regulations shall also establish the value of
educational services, based on consideration of per pupil expenditures and state aid in the affected school.
Any local school board which has been ordered by a state or federal court to achieve racial balance in its
public schools shall maintain such racial balance when accommodating preference in the assignment of
children to aschool.

C. From such funds as may be appropriated, the Board shall provide for the independent evaluation of this
alternative attendance program and shall submit the evaluation to the Governor, the Senate, and the House of
Delegates by January 1 of each year.

§22.1-274.02. Certain memorandum of agreement required.

A. The Superintendent of Publie tastruction or his designee and the Director of the Department of
Medical Assistance Services or his designee shall develop and execute a memorandum of agreement relating
to special education health services. This memorandum of agreement shall be revised on a periodic basis;
however, the agreement shall, at a minimum, be revised and executed within six months of the inauguration
of anew governor in order to maintain policy integrity.

B. The agreement shall include; bt need net be Hited te; (i) requirements for regular and consistent
communications and consultations between the two departments and with school division personnel and
officials and school board representatives; (ii) a specific and concise description and history of the federal
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Individuals with Disabilities Education Act (IDEA) (P.L. 101-476), a summary of school division
responsibilities pursuant to the trelviduals with Disabitities Edueation A€t IDEA, and a summary of any
corresponding state law which influences the scope of these responsibilities; (iii) a specific and concise
summary of the then-current Department of Medical Assistance Services regulations regarding the special
education health services; (iv) assignment of the specific responsibilities of the two state departments for the
operation of special education health services; (v) a schedule of issues to be resolved through the regular and
consistent communications process, including, but not limited to, ways to integrate and coordinate care
between the Department of Medical Assistance Services managed care providers and special education
health services providers; (vi) a process for the evaluation of the services which may be delivered by school
divisions participating as special education health services providers pursuant to Medicaid; (vii) a plan and
schedule to reduce the administrative and paperwork burden of Medicaid participation on school divisionsin
Mirgiaia the Commonwealth; and (viii) a mechanism for informing primary care providers and other case
management providers of those school divisions that are participating as Medicaid providers and for
identifying such school divisions as Medicaid providers that are available to receive referrals to provide
specia education health services.

C. The Board of Edueatien shall cooperate with the Board of Medical Assistance Servicesin developing a
form to be included with the Hrdividuatized Edueation Plan (H=P) |EP that shall be accepted by the
Department of Medical Assistance Services as the plan of care (POC) and in collecting the data hecessary to
establish separate and specific Medicaid rates for the |EP meetings and other services delivered by school
divisions to students.

The POC form shall (i) be consistent with the plan of care required by the Department of Medical
Assistance Services of other Medicaid providers, (ii) allow for written updates, (iii) be used by all school
divisions participating as Medicaid providers of specia education health services, (iv) document the student's
progress, and (v) be integrated and coordinated with the Department of Medical Assistance Services
managed care providers.

D. The Department of Edueation shall prepare, upon consultation with the Department of Medical
Assistance Services, a consent form which (i) is separate from the |EP, (ii) includes a statement noting that
such form is not part of the student's IEP, (iii) includes a release to authorize billing of school-based health
services delivered to the relevant student by the school division, and (iv) shall be used by al school divisions
participating in Medicaid reimbursement. This consent form shall be made available to the parents upon
conclusion of the IEP meeting. The release shall allow for billing of school-based health services by Virgiria
school divisions in the Commonwealth to the Virginia Medicaid program and other programs operated by the
Department of Medical Assistance Services.

E. The Department ef Edueatien and the Department of Medical Assistance Services shall also develop a
cost-effective, efficient, and appropriate process to allow school divisions access to eligibility data for
students for whom consent has been obtained.

§ 22.1-274.7:1. Nondiscrimination; accommodations, supports, and services for certain qualified
students with disabilities; documentation; development and implementation; procedures.

A. Asused in this section:

"Free appropriate public education" means the provision of regular or special education and related aids
and services that are (i) designed to meet individual educational needs of students with disabilities as
adequately as the needs of students without disabilities are met and (ii) based upon adherence to procedures
that satisfy the requirements of this section and applicable state and federal law and regulation.

"Qualified student with a disability" means a student who (i) is determined to have a physical or mental
impairment that substantially limits one or more major life activities and (ii) (a) has a record of such
impairment or (b) isregarded as having such an impairment.

"Section 504 Plan" means a written plan developed pursuant to subsection E to outline accommodations
and related aids or services that are necessary, in accordance with § 504 of the Rehabilitation Act of 1973,
for a student with a disability to access educational programs and services on an equal basis with
nondisabled peers.

B. No child enrolled in a public elementary or secondary school in the Commonwealth shall be, solely on
the basis of disability:

1. Excluded from participation in, denied the benefits of, or otherwise subject to discrimination in the
provision of any educational programs or services,

2. Provided or afforded an opportunity to participate in or benefit from any educational programs or
services (i) not equal to those provided or afforded to students without disabilities; (ii) not as effective as
those provided or afforded to students without disabilities; (iii) different or separate from those provided or
afforded to students without disabilities, except when necessary to provide the child with a disability an
opportunity to participate in or benefit from any educational programs or services as effective as those
provided to students without disabilities; or (iv) in a manner that is not equal to those provided or afforded to
students without disabilities; or

3. Otherwise limited in the enjoyment of any right, privilege, advantage, or opportunity enjoyed by
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students without disabilities receiving any educational programs or services.

C. Pursuant to subsection B, each qualified student with a disability shall be provided a free appropriate
public education through the provision of regular or special education and related services that are designed
to meet the educational, academic, and nonacademic needs of the student as adequately as the needs of
students without disabilities are met.

D. Each qualified student with a disability shall be provided such services, supports, or accommodations
that such qualified student with a disability, by virtue of his disability, needs to (i) participate, to the
maximum extent possible, in academic, nonacademic, and extracurricular programs, services, and activities
available to students without disabilities and in settings with students without disabilities and (ii) to have his
needs met to the same extent that those of students without disabilities are met, in accordance with the
provisions of this section.

E. The provisions of this section may be satisfied for a qualified student with a disability by the
development and implementation of a Section 504 Plan in accordance with the Board's policies and
procedures for the development and implementation of Section 504 Plans.

2. That 88 22.1-214.1 and 22.1-214.2 of the Code of Virginia arerepealed.

3. That the provisions of § 22.1-213.3 of the Code of Virginia, as created by this act, shall not become
effective unless and until (i) any provision of the Individuals with Disabilities Education Act, 20 U.S.C.
8 1400 et seqg., and any of its implementing regulations under 34 C.F.R. Part 300, relating to the
provision of a free appropriate public education to each child with disabilities has been repealed,
declared invalid, or nullified by the final judgement of a federal court applicable to the Commonwealth
or by federal executive or administrative action that nullifies or substantially impairs the effectiveness
of 20 U.S.C. § 1400 et seg. in ensuring the provision of a free appropriate public education to each child
with disabilities in the Commonwealth, which shall be deemed to include any action of the federal
executive or judicial branch that nullifies or substantially impair s the effectiveness of 20 U.S.C. § 1400
et seg. in ensuring the provision of a free appropriate public education to each child with disabilitiesin
the Commonwealth, and (ii) an appropriation effectuating the provisions of § 22.1-213.3 of the Code of
Virginia, as created by this act, isincluded in a general appropriation act passed in a subsequent
regular or special session of the General Assembly that becomes law. The Department of Education
shall determine and certify in writing to the Virginia Code Commission the date on which such event
occurs.

4. That the (i) provisions of 88 2.2-5300, 22.1-1, as it shall become effective, 22.1-213, 22.1-214,
22.1-214.4, 22.1-215, 22.1-215.1, 22.1-217, 22.1-217.02, 22.1-217.03, 22.1-253.13:2, as it shall become
effective, 22.1253.13:3, as it shall become effective, 22.1-253.13:4, 22.1-269.1, and 22.1-274.02 of the
Code of Virginia, as amended by the first enactment of this act; (ii) provisions of 8§ 22.1-213.1:1,
22.1-213.2, and 22.1-215.4 through 22.1-215.7 of the Code of Virginia, as created by the first enactment
of this act; and (iii) repeal of 88 22.1-214.1 and 22.1-214.2 of the Code of Virginia pursuant to the
second enactment of this act, shall become effective on the earlier of (a) the date on which the event set
forth in the third enactment occurs, as determined and certified in writing by the Department of
Education to the Virginia Code Commission or (b) July 1, 2027.

5. That the provisions of § 22.1-274.7:1 of the Code of Virginia, as created by this act, shall not become
effective unless and until (i) any provision of § 504 of the Rehabilitation Act of 1973, codified at 29
U.S.C. § 794, and any of itsimplementing regulations at 34 C.F.R. Part 104, prohibiting discrimination
on the basis of disability in federally funded programs or activities has been repealed, declared invalid,
or nullified by the final judgment of a federal court applicableto the Commonwealth or by executive or
administrative action that nullifies or substantially impairs the effectiveness of 29 U.S.C. § 794 in
prohibiting discrimination on the basis of disability in federally funded programs or activities, which
shall be deemed to include any action of the federal executive or judicial branch that nullifies or
substantially impairs the effectiveness of 29 U.S.C. § 794 in prohibiting discrimination on the basis of
disability in federally funded programs or activities and (ii) an appropriation effectuating the
provisions of § 22.1-274.7:1 of the Code of Virginia, as created by this act, isincluded in a general
appropriation act passed in a subsequent regular or special session of the General Assembly that
becomes law. The Department of Education shall determine and certify in writing to the Virginia Code
Commission the date on which such event occurs.
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