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HOUSE BILL NO. 364
Offered January 14, 2026
Prefiled January 12, 2026

A BILL to amend and reenact §§ 8.01-195.4, 16.1-122.2, and 16.1-122.3 of the Code of Virginia, relating to 
small claims court; jurisdictional limit.

—————
Patron—Dougherty

—————
Committee Referral Pending

—————
Be it enacted by the General Assembly of Virginia:

1. That §§ 8.01-195.4, 16.1-122.2, and 16.1-122.3 of the Code of Virginia are amended and reenacted as 
follows:

§ 8.01-195.4. Jurisdiction of claims under this article; right to jury trial; service on Commonwealth 
or locality; amending amount of claim.

A. The general district courts shall have exclusive original jurisdiction to hear, determine, and render 
judgment on any claim against the Commonwealth or any transportation district cognizable under this article 
when the amount of the claim does not exceed $4,500, exclusive of interest and any attorney fees. 
Jurisdiction shall be concurrent with the circuit courts when the amount of the claim exceeds $4,500 but does 
not exceed $50,000, exclusive of interest and such attorney fees. Jurisdiction of claims when the amount 
exceeds $50,000 shall be limited to the circuit courts of the Commonwealth. The parties to any such action in 
the circuit courts shall be entitled to a trial by jury. The provisions of this subsection are subject to the 
provisions of subsection B of § 16.1-122.2.

B. While a matter is pending in a general district court or a circuit court, upon motion of the plaintiff 
seeking to increase or decrease the amount of the claim, the court shall order transfer of the matter to the 
general district court or circuit court that has jurisdiction over the amended amount of the claim without 
requiring that the case first be dismissed or that the plaintiff suffer a nonsuit, and the tolling of the applicable 
statutes of limitations governing the pending matter shall be unaffected by the transfer. Where such a matter 
is pending, if the plaintiff is seeking to increase or decrease the amount of the claim to an amount wherein the 
general district court and the circuit court would have concurrent jurisdiction, the court shall transfer the 
matter to either the general district court or the circuit court, as directed by the plaintiff, provided that such 
court otherwise has jurisdiction over the matter. Except for good cause shown, no such order of transfer shall 
issue unless the motion to amend and transfer is made at least 10 days before trial. The plaintiff shall pay 
filing and other fees as otherwise provided by law to the clerk of the court to which the case is transferred, 
and such clerk shall process the claim as if it were a new civil action. The plaintiff shall prepare and present 
the order of transfer to the transferring court for entry, after which time the case shall be removed from the 
pending docket of the transferring court and the order of transfer placed among its records. The plaintiff shall 
provide a certified copy of the transfer order to the receiving court.

C. In all actions against the Commonwealth commenced pursuant to this article, the Commonwealth shall 
be a proper party defendant, and service of process shall be made on the Attorney General. The notice of 
claim shall be filed pursuant to § 8.01-195.6 on the Director of the Division of Risk Management or the 
Attorney General. In all such actions against a transportation district, the district shall be a proper party and 
service of process and notices shall be made on the chairman of the commission of the transportation district.

§ 16.1-122.2. Jurisdiction.
Notwithstanding A. Except as provided by subsection B, and notwithstanding any other provision of law 

to the contrary, the small claims court shall have jurisdiction, concurrent with that of the general district 
court, over the civil action specified in § 16.1-77 (1) when the amount claimed does not exceed $5,000, 
exclusive of interest.

B. A plaintiff may file a small claims civil warrant when the amount claimed does not exceed $25,000, 
exclusive of interest, up to two times in the Commonwealth in a calendar year.

§ 16.1-122.3. Actions; how commenced; notice; continuances; pleadings.
A. Actions in the small claims court shall be commenced by the filing of a small claims civil warrant by a 

plaintiff.
B. At the time of filing a small claims civil warrant, the plaintiff shall pay to the clerk a required fee, 

which will be taxed as costs in the case. The plaintiff may be afforded the opportunity to receive preprinted 
information promulgated by the Committee on District Courts explaining the small claims court, including 
but not limited to information on case preparation, courtroom procedures, methods of collection, removal 
rights and appeals. The plaintiff shall select a time for the hearing which shall be held at least five days after 
service of the warrant. Such time shall be subject to concurrence by the clerk's office. The chief judge may 
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limit the number of cases any one person may set for trial on any one date.
C. Upon the filing of the small claims civil warrant in small claims court, the court shall cause notice of 

process to be served upon the defendant. Notice of process shall consist of a copy of the warrant and shall be 
served by the method used in general district court. If applicable, the defendant shall be served with a copy of 
the preprinted information identified in subsection B of this section attached to the copy of the civil warrant.

D. All forms required by this article shall be prescribed by the Supreme Court of Virginia.
E. The trial shall be conducted on the first return date. However, by consent of all parties or upon order of 

the court, the time for trial may be changed from the time set for the first return. A continuance shall be 
granted to either the plaintiff or defendant only upon good cause shown.

F. There Except as provided by subsection B of § 16.1-122.2, there shall be no pleadings in small claims 
court actions other than the warrant and answer, grounds of defense and counterclaims not to exceed $5,000.
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