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SENATE BILL NO. 91
Offered January 14, 2026

Prefiled December 31, 2025
A BILL to amend and reenact §§ 2.2-3106, 2.2-3705.4, 2.2-3711, as it is currently effective and as it shall 

become effective, 22.1-209.2, 23.1-2002, 23.1-2006, 23.1-2007, 32.1-69.3, 32.1-71.5, 32.1-71.6, 
38.2-5008, and 54.1-2961 of the Code of Virginia, relating to public institutions of higher education; Old 
Dominion University; Eastern Virginia Health Sciences Center renamed as Virginia Health Sciences.

—————
Patron—Lucas
—————

Referred to Committee on Education and Health
—————

Be it enacted by the General Assembly of Virginia:
1. That §§ 2.2-3106, 2.2-3705.4, 2.2-3711, as it is currently effective and as it shall become effective, 
22.1-209.2, 23.1-2002, 23.1-2006, 23.1-2007, 32.1-69.3, 32.1-71.5, 32.1-71.6, 38.2-5008, and 54.1-2961 of 
the Code of Virginia are amended and reenacted as follows:

§ 2.2-3106. Prohibited contracts by officers and employees of state government.
A. No officer or employee of any governmental agency of state government shall have a personal interest 

in a contract with the governmental agency of which he is an officer or employee, other than his own contract 
of employment.

B. No officer or employee of any governmental agency of state government shall have a personal interest 
in a contract with any other governmental agency of state government unless such contract is (i) awarded as a 
result of competitive sealed bidding or competitive negotiation as set forth in § 2.2-4302.1 or 2.2-4302.2 or 
(ii) is awarded after a finding, in writing, by the administrative head of the governmental agency that 
competitive bidding or negotiation is contrary to the best interest of the public.

C. The provisions of this section shall not apply to:
1. An employee's personal interest in additional contracts of employment with his own governmental 

agency that accrue to him because of a member of his immediate family, provided that the employee does not 
exercise any control over the employment or the employment activities of the member of his immediate 
family and the employee is not in a position to influence those activities;

2. The personal interest of an officer or employee of a public institution of higher education in additional 
contracts of employment with his own governmental agency that accrue to him because of a member of his 
immediate family, provided that (i) the officer or employee and the immediate family member are engaged in 
teaching, research, or administrative support positions at the educational institution; (ii) the governing board 
of the educational institution finds that it is in the best interests of the institution and the Commonwealth for 
such dual employment to exist; and (iii) after such finding, the governing board of the educational institution 
ensures that the officer or employee, or the immediate family member, does not have sole authority to 
supervise, evaluate, or make personnel decisions regarding the other;

3. An officer's or employee's personal interest in a contract of employment with any other governmental 
agency of state government;

4. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the 
general public;

5. An employee's personal interest in a contract between a public institution of higher education in the 
Commonwealth and a publisher or wholesaler of textbooks or other educational materials for students, which 
accrues to him solely because he has authored or otherwise created such textbooks or materials;

6. An employee's personal interest in a contract with his or her employing public institution of higher 
education to acquire the collections or scholarly works owned by the employee, including manuscripts, 
musical scores, poetry, paintings, books or other materials, writings, or papers of an academic, research, or 
cultural value to the institution, provided that the president of the institution approves the acquisition of such 
collections or scholarly works as being in the best interests of the institution's public mission of service, 
research, or education;

7. Subject to approval by the board of visitors, an employee's personal interest in a contract between a 
public institution of higher education in the Commonwealth that operates a school of medicine or dentistry 
and a not-for-profit nonstock corporation that operates a clinical practice within such public institution of 
higher education and of which such employee is a member or employee;

8. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract for 
research and development or commercialization of intellectual property between a public institution of higher 
education in the Commonwealth and a business in which the employee has a personal interest, if (i) the 
employee's personal interest has been disclosed to and approved by such public institution of higher 
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education prior to the time at which the contract is entered into; (ii) the employee promptly files a disclosure 
statement pursuant to § 2.2-3117 and thereafter files such statement annually on or before February 1; (iii) the 
institution has established a formal policy regarding such contracts, approved by the State Council of Higher 
Education for Virginia; and (iv) no later than December 31 of each year, the institution files an annual report 
with the Secretary of the Commonwealth disclosing each open contract entered into subject to this provision, 
the names of the parties to each contract, the date each contract was executed and its term, the subject of each 
contractual arrangement, the nature of the conflict of interest, the institution's employee responsible for 
administering each contract, the details of the institution's commitment or investment of resources or finances 
for each contract, and any other information requested by the Secretary of the Commonwealth; or

9. Subject to approval by the relevant board of visitors, an employee's personal interest in a contract 
between a public institution of higher education in the Commonwealth and a business in which the employee 
has a personal interest, if (i) the personal interest has been disclosed to the institution prior to the time the 
contract is entered into; (ii) the employee files a disclosure statement pursuant to § 2.2-3117 and thereafter 
annually on or before February 1; (iii) the employee does not participate in the institution's decision to 
contract; (iv) the president of the institution finds and certifies in writing that the contract is for goods and 
services needed for quality patient care, including related medical education or research, by the institution's 
medical center, its affiliated teaching hospitals and other organizations necessary for the fulfillment of its 
mission, including the acquisition of drugs, therapies and medical technologies; and (v) no later than 
December 31 of each year, the institution files an annual report with the Secretary of the Commonwealth 
disclosing each open contract entered subject to this provision, the names of the parties to each contract, the 
date each contract was executed and its term, the subject of each contractual arrangement, the nature of the 
conflict of interest, the institution's employee responsible for administering each contract, the details of the 
institution's commitment or investment of resources or finances for each contract, and any other information 
requested by the Secretary of the Commonwealth.

D. Notwithstanding the provisions of subdivisions C 8 and C 9, if the research and development or 
commercialization of intellectual property or the employee's personal interest in a contract with a business is 
subject to policies and regulations governing conflicts of interest promulgated by any agency of the United 
States government, including the adoption of policies requiring the disclosure and management of such 
conflicts of interests, the policies established by the Eastern Virginia Health Sciences Center at Old 
Dominion University pursuant to such federal requirements shall constitute compliance with subdivisions C 8 
and C 9, upon notification by the Eastern Virginia Health Sciences Center at Old Dominion University to the 
Secretary of the Commonwealth by January 31 of each year of evidence of their compliance with such federal 
policies and regulations.

E. The board of visitors may delegate the authority granted under subdivision C 8 to the president of the 
institution. If the board elects to delegate such authority, the board shall include this delegation of authority in 
the formal policy required by clause (iii) of subdivision C 8. In those instances where the board has delegated 
such authority, on or before December 1 of each year, the president of the relevant institution shall file a 
report with the relevant board of visitors disclosing each open contract entered into subject to this provision, 
the names of the parties to each contract, the date each contract was executed and its term, the subject of each 
contractual arrangement, the nature of the conflict of interest, the institution's employee responsible for 
administering each contract, the details of the institution's commitment or investment of resources or finances 
for each contract, the details of how revenues are to be disbursed, and any other information requested by the 
board of visitors.

§ 2.2-3705.4. Exclusions to application of chapter; educational records and certain records of 
educational institutions.

A. The following information contained in a public record is excluded from the mandatory disclosure 
provisions of this chapter but may be disclosed by the custodian in his discretion, except as provided in 
subsection B or where such disclosure is otherwise prohibited by law. Redaction of information excluded 
under this section from a public record shall be conducted in accordance with § 2.2-3704.01.

1. Scholastic records containing information concerning identifiable individuals, except that such access 
shall not be denied to the person who is the subject thereof, or the parent or legal guardian of the student. 
However, no student shall have access to (i) financial records of a parent or guardian or (ii) records of 
instructional, supervisory, and administrative personnel and educational personnel ancillary thereto, that are 
in the sole possession of the maker thereof and that are not accessible or revealed to any other person except a 
substitute.

The parent or legal guardian of a student may prohibit, by written request, the release of any individual 
information regarding that student until the student reaches the age of 18 years. For scholastic records of 
students under the age of 18 years, the right of access may be asserted only by his legal guardian or parent, 
including a noncustodial parent, unless such parent's parental rights have been terminated or a court of 
competent jurisdiction has restricted or denied such access. For scholastic records of students who are 
emancipated or attending a public institution of higher education in the Commonwealth, the right of access 
may be asserted by the student.
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Any person who is the subject of any scholastic record and who is 18 years of age or older may waive, in 
writing, the protections afforded by this subdivision. If the protections are so waived, such records shall be 
disclosed.

2. Confidential letters and statements of recommendation placed in the records of educational agencies or 
institutions respecting (i) admission to any educational agency or institution, (ii) an application for 
employment or promotion, or (iii) receipt of an honor or honorary recognition.

3. Information held by the Brown v. Board of Education Scholarship Committee that would reveal 
personally identifiable information, including scholarship applications, personal financial information, and 
confidential correspondence and letters of recommendation.

4. Information of a proprietary nature produced or collected by or for faculty or staff of public institutions 
of higher education, other than the institutions' financial or administrative records, in the conduct of or as a 
result of study or research on medical, scientific, technical or scholarly issues, whether sponsored by the 
institution alone or in conjunction with a governmental body or a private concern, where such information 
has not been publicly released, published, copyrighted or patented.

5. Information held by the University of Virginia, the University of Virginia Medical Center, Old 
Dominion University, or the Eastern Virginia Health Sciences Center at Old Dominion University, as the case 
may be, that contain proprietary, business-related information pertaining to the operations of the University 
of Virginia Medical Center or the Eastern Virginia Health Sciences Center at Old Dominion University, as 
the case may be, including business development or marketing strategies and activities with existing or future 
joint venturers, partners, or other parties with whom the University of Virginia Medical Center or the Eastern 
Virginia Health Sciences Center at Old Dominion University, as the case may be, has formed, or forms, any 
arrangement for the delivery of health care, if disclosure of such information would be harmful to the 
competitive position of the University of Virginia Medical Center or Eastern Virginia Health Sciences Center 
at Old Dominion University, as the case may be.

6. Personal information, as defined in § 2.2-3801, provided to the Board of the Commonwealth Savers 
Plan or its employees by or on behalf of individuals who have requested information about, applied for, or 
entered into prepaid tuition contracts or savings trust account agreements pursuant to Chapter 7 (§ 23.1-700 et 
seq.) of Title 23.1, including personal information related to (i) qualified beneficiaries as that term is defined 
in § 23.1-700, (ii) designated survivors, or (iii) authorized individuals. Nothing in this subdivision shall be 
construed to prevent disclosure or publication of information in a statistical or other form that does not 
identify individuals or provide personal information. Individuals shall be provided access to their own 
personal information.

For purposes of this subdivision:
"Authorized individual" means an individual who may be named by the account owner to receive 

information regarding the account but who does not have any control or authority over the account.
"Designated survivor" means the person who will assume account ownership in the event of the account 

owner's death.
7. Information maintained in connection with fundraising activities by or for a public institution of higher 

education that would reveal (i) personal fundraising strategies relating to identifiable donors or prospective 
donors or (ii) wealth assessments; estate, financial, or tax planning information; health-related information; 
employment, familial, or marital status information; electronic mail addresses, facsimile or telephone 
numbers; birth dates or social security numbers of identifiable donors or prospective donors. The exclusion 
provided by this subdivision shall not apply to protect from disclosure (a) information relating to the amount, 
date, purpose, and terms of the pledge or donation or the identity of the donor or (b) the identities of sponsors 
providing grants to or contracting with the institution for the performance of research services or other work 
or the terms and conditions of such grants or contracts. For purposes of clause (a), the identity of the donor 
may be withheld if (1) the donor has requested anonymity in connection with or as a condition of making a 
pledge or donation and (2) the pledge or donation does not impose terms or conditions directing academic 
decision-making.

8. Information held by a threat assessment team established by a local school board pursuant to 
§ 22.1-79.4 or by a public institution of higher education pursuant to § 23.1-805 relating to the assessment or 
intervention with a specific individual. However, in the event an individual who has been under assessment 
commits an act, or is prosecuted for the commission of an act that has caused the death of, or caused serious 
bodily injury, including any felony sexual assault, to another person, such information of the threat 
assessment team concerning the individual under assessment shall be made available as provided by this 
chapter, with the exception of any criminal history records obtained pursuant to § 19.2-389 or 19.2-389.1, 
health records obtained pursuant to § 32.1-127.1:03, or scholastic records as defined in § 22.1-289. The 
public body providing such information shall remove personally identifying information of any person who 
provided information to the threat assessment team under a promise of confidentiality.

9. Records provided to the Governor or the designated reviewers by a qualified institution, as those terms 
are defined in § 23.1-1239, related to a proposed memorandum of understanding, or proposed amendments to 
a memorandum of understanding, submitted pursuant to Chapter 12.1 (§ 23.1-1239 et seq.) of Title 23.1. A 
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memorandum of understanding entered into pursuant to such chapter shall be subject to public disclosure 
after it is agreed to and signed by the Governor.

B. The custodian of a scholastic record shall not release the address, phone number, or email address of a 
student in response to a request made under this chapter without written consent. For any student who is (i) 
18 years of age or older, (ii) under the age of 18 and emancipated, or (iii) attending an institution of higher 
education, written consent of the student shall be required. For any other student, written consent of the 
parent or legal guardian of such student shall be required.

§ 2.2-3711. (Effective until July 1, 2026) Closed meetings authorized for certain limited purposes.
A. Public bodies may hold closed meetings only for the following purposes:
1. Discussion, consideration, or interviews of prospective candidates for employment; assignment, 

appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public 
officers, appointees, or employees of any public body; and evaluation of performance of departments or 
schools of public institutions of higher education where such evaluation will necessarily involve discussion of 
the performance of specific individuals. Any teacher shall be permitted to be present during a closed meeting 
in which there is a discussion or consideration of a disciplinary matter that involves the teacher and some 
student and the student involved in the matter is present, provided that the teacher makes a written request to 
be present to the presiding officer of the appropriate board. Nothing in this subdivision, however, shall be 
construed to authorize a closed meeting by a local governing body or an elected school board to discuss 
compensation matters that affect the membership of such body or board collectively.

2. Discussion or consideration of admission or disciplinary matters or any other matters that would 
involve the disclosure of information contained in a scholastic record concerning any student of any public 
institution of higher education in the Commonwealth or any state school system. However, any such student, 
legal counsel and, if the student is a minor, the student's parents or legal guardians shall be permitted to be 
present during the taking of testimony or presentation of evidence at a closed meeting, if such student, 
parents, or guardians so request in writing and such request is submitted to the presiding officer of the 
appropriate board.

3. Discussion or consideration of the acquisition of real property for a public purpose, or of the disposition 
of publicly held real property, where discussion in an open meeting would adversely affect the bargaining 
position or negotiating strategy of the public body.

4. The protection of the privacy of individuals in personal matters not related to public business.
5. Discussion concerning a prospective business or industry or the expansion of an existing business or 

industry where no previous announcement has been made of the business' or industry's interest in locating or 
expanding its facilities in the community.

6. Discussion or consideration of the investment of public funds where competition or bargaining is 
involved, where, if made public initially, the financial interest of the governmental unit would be adversely 
affected.

7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or 
probable litigation, where such consultation or briefing in open meeting would adversely affect the 
negotiating or litigating posture of the public body. For the purposes of this subdivision, "probable litigation" 
means litigation that has been specifically threatened or on which the public body or its legal counsel has a 
reasonable basis to believe will be commenced by or against a known party. Nothing in this subdivision shall 
be construed to permit the closure of a meeting merely because an attorney representing the public body is in 
attendance or is consulted on a matter.

8. Consultation with legal counsel employed or retained by a public body regarding specific legal matters 
requiring the provision of legal advice by such counsel. Nothing in this subdivision shall be construed to 
permit the closure of a meeting merely because an attorney representing the public body is in attendance or is 
consulted on a matter.

9. Discussion or consideration by governing boards of public institutions of higher education of matters 
relating to gifts, bequests and fund-raising activities, and of grants and contracts for services or work to be 
performed by such institution. However, the terms and conditions of any such gifts, bequests, grants, and 
contracts made by a foreign government, a foreign legal entity, or a foreign person and accepted by a public 
institution of higher education in the Commonwealth shall be subject to public disclosure upon written 
request to the appropriate board of visitors. For the purpose of this subdivision, (i) "foreign government" 
means any government other than the United States government or the government of a state or a political 
subdivision thereof, (ii) "foreign legal entity" means any legal entity (a) created under the laws of the United 
States or of any state thereof if a majority of the ownership of the stock of such legal entity is owned by 
foreign governments or foreign persons or if a majority of the membership of any such entity is composed of 
foreign persons or foreign legal entities or (b) created under the laws of a foreign government, and (iii) 
"foreign person" means any individual who is not a citizen or national of the United States or a trust territory 
or protectorate thereof.

10. Discussion or consideration by the boards of trustees of the Virginia Museum of Fine Arts, the 
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Virginia Museum of Natural History, the Jamestown-Yorktown Foundation, the Fort Monroe Authority, and 
The Science Museum of Virginia of matters relating to specific gifts, bequests, and grants from private 
sources.

11. Discussion or consideration of honorary degrees or special awards.
12. Discussion or consideration of tests, examinations, or other information used, administered, or 

prepared by a public body and subject to the exclusion in subdivision 4 of § 2.2-3705.1.
13. Discussion, consideration, or review by the appropriate House or Senate committees of possible 

disciplinary action against a member arising out of the possible inadequacy of the disclosure statement filed 
by the member, provided that the member may request in writing that the committee meeting not be 
conducted in a closed meeting.

14. Discussion of strategy with respect to the negotiation of a hazardous waste siting agreement or to 
consider the terms, conditions, and provisions of a hazardous waste siting agreement if the governing body in 
open meeting finds that an open meeting will have an adverse effect upon the negotiating position of the 
governing body or the establishment of the terms, conditions and provisions of the siting agreement, or both. 
All discussions with the applicant or its representatives may be conducted in a closed meeting.

15. Discussion by the Governor and any economic advisory board reviewing forecasts of economic 
activity and estimating general and nongeneral fund revenues.

16. Discussion or consideration of medical and mental health records subject to the exclusion in 
subdivision 1 of § 2.2-3705.5.

17. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to 
subsection D of § 58.1-4007 regarding the denial or revocation of a license of a lottery sales agent; and 
discussion, consideration or review of Virginia Lottery matters related to proprietary lottery game 
information and studies or investigations excluded from disclosure under subdivision 6 of § 2.2-3705.3 and 
subdivision 11 of § 2.2-3705.7.

18. Those portions of meetings in which the State Board of Local and Regional Jails discusses or discloses 
the identity of, or information tending to identify, any prisoner who (i) provides information about crimes or 
criminal activities, (ii) renders assistance in preventing the escape of another prisoner or in the apprehension 
of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders other extraordinary 
services, the disclosure of which is likely to jeopardize the prisoner's life or safety.

19. Discussion of plans to protect public safety as it relates to terrorist activity or specific cybersecurity 
threats or vulnerabilities and briefings by staff members, legal counsel, or law-enforcement or emergency 
service officials concerning actions taken to respond to such matters or a related threat to public safety; 
discussion of information subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2, where discussion in 
an open meeting would jeopardize the safety of any person or the security of any facility, building, structure, 
information technology system, or software program; or discussion of reports or plans related to the security 
of any governmental facility, building or structure, or the safety of persons using such facility, building or 
structure.

20. Discussion by the Board of the Virginia Retirement System, acting pursuant to § 51.1-124.30, or of 
any local retirement system, acting pursuant to § 51.1-803, or by a local finance board or board of trustees of 
a trust established by one or more local public bodies to invest funds for postemployment benefits other than 
pensions, acting pursuant to Article 8 (§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the board of 
visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the Board of the Commonwealth 
Savers Plan, acting pursuant to § 23.1-706, regarding the acquisition, holding or disposition of a security or 
other ownership interest in an entity, where such security or ownership interest is not traded on a 
governmentally regulated securities exchange, to the extent that such discussion (i) concerns confidential 
analyses prepared for the board of visitors of the University of Virginia, prepared by the retirement system, or 
a local finance board or board of trustees, or the Commonwealth Savers Plan or provided to the retirement 
system, a local finance board or board of trustees, or the Commonwealth Savers Plan under a promise of 
confidentiality, of the future value of such ownership interest or the future financial performance of the 
entity, and (ii) would have an adverse effect on the value of the investment to be acquired, held, or disposed 
of by the retirement system, a local finance board or board of trustees, the board of visitors of the University 
of Virginia, or the Commonwealth Savers Plan. Nothing in this subdivision shall be construed to prevent the 
disclosure of information relating to the identity of any investment held, the amount invested or the present 
value of such investment.

21. Those portions of meetings in which individual child death cases are discussed by the State Child 
Fatality Review Team established pursuant to § 32.1-283.1, those portions of meetings in which individual 
child death cases are discussed by a regional or local child fatality review team established pursuant to 
§ 32.1-283.2, those portions of meetings in which individual death cases are discussed by family violence 
fatality review teams established pursuant to § 32.1-283.3, those portions of meetings in which individual 
adult death cases are discussed by the state Adult Fatality Review Team established pursuant to § 32.1-283.5, 
those portions of meetings in which individual adult death cases are discussed by a local or regional adult 
fatality review team established pursuant to § 32.1-283.6, those portions of meetings in which individual 
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death cases are discussed by overdose fatality review teams established pursuant to § 32.1-283.7, those 
portions of meetings in which individual maternal death cases are discussed by the Maternal Mortality 
Review Team pursuant to § 32.1-283.8, and those portions of meetings in which individual death cases of 
persons with developmental disabilities are discussed by the Developmental Disabilities Mortality Review 
Committee established pursuant to § 37.2-314.1.

22. Those portions of meetings of the board of visitors of the University of Virginia or Old Dominion 
University, as the case may be, and those portions of meetings of any persons to whom management 
responsibilities for the University of Virginia Medical Center or the Eastern Virginia Health Sciences Center 
at Old Dominion University, as the case may be, have been delegated, in which there is discussed proprietary, 
business-related information pertaining to the operations of the University of Virginia Medical Center or the 
Eastern Virginia Health Sciences Center at Old Dominion University, as the case may be, including business 
development or marketing strategies and activities with existing or future joint venturers, partners, or other 
parties with whom the University of Virginia Medical Center or the Eastern Virginia Health Sciences Center 
at Old Dominion University, as the case may be, has formed, or forms, any arrangement for the delivery of 
health care, if disclosure of such information would adversely affect the competitive position of the 
University of Virginia Medical Center or the Eastern Virginia Health Sciences Center at Old Dominion 
University, as the case may be.

23. Discussion or consideration by the Virginia Commonwealth University Health System Authority or 
the board of visitors of Virginia Commonwealth University of any of the following: the acquisition or 
disposition by the Authority of real property, equipment, or technology software or hardware and related 
goods or services, where disclosure would adversely affect the bargaining position or negotiating strategy of 
the Authority; matters relating to gifts or bequests to, and fund-raising activities of, the Authority; grants and 
contracts for services or work to be performed by the Authority; marketing or operational strategies plans of 
the Authority where disclosure of such strategies or plans would adversely affect the competitive position of 
the Authority; and members of the Authority's medical and teaching staffs and qualifications for 
appointments thereto.

24. Those portions of the meetings of the Health Practitioners' Monitoring Program Committee within the 
Department of Health Professions to the extent such discussions identify any practitioner who may be, or who 
actually is, impaired pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1.

25. Meetings or portions of meetings of the Board of the Commonwealth Savers Plan wherein personal 
information, as defined in § 2.2-3801, which has been provided to the Board or its employees by or on behalf 
of individuals who have requested information about, applied for, or entered into prepaid tuition contracts or 
savings trust account agreements pursuant to Chapter 7 (§ 23.1-700 et seq.) of Title 23.1 is discussed.

26. Discussion or consideration, by the former Wireless Carrier E-911 Cost Recovery Subcommittee 
created pursuant to former § 56-484.15, of trade secrets submitted by CMRS providers, as defined in 
§ 56-484.12, related to the provision of wireless E-911 service.

27. Those portions of disciplinary proceedings by any regulatory board within the Department of 
Professional and Occupational Regulation, Department of Health Professions, or the Board of Accountancy 
conducted pursuant to § 2.2-4019 or 2.2-4020 during which the board deliberates to reach a decision or 
meetings of health regulatory boards or conference committees of such boards to consider settlement 
proposals in pending disciplinary actions or modifications to previously issued board orders as requested by 
either of the parties.

28. Discussion or consideration of information subject to the exclusion in subdivision 11 of § 2.2-3705.6 
by a responsible public entity or an affected locality or public entity, as those terms are defined in 
§ 33.2-1800, or any independent review panel appointed to review information and advise the responsible 
public entity concerning such records.

29. Discussion of the award of a public contract involving the expenditure of public funds, including 
interviews of bidders or offerors, and discussion of the terms or scope of such contract, where discussion in 
an open session would adversely affect the bargaining position or negotiating strategy of the public body.

30. Discussion or consideration of grant or loan application information subject to the exclusion in 
subdivision 17 of § 2.2-3705.6 by the Commonwealth Health Research Board.

31. Discussion or consideration by the Commitment Review Committee of information subject to the 
exclusion in subdivision 5 of § 2.2-3705.2 relating to individuals subject to commitment as sexually violent 
predators under Chapter 9 (§ 37.2-900 et seq.) of Title 37.2.

32. Discussion or consideration of confidential proprietary information and trade secrets developed and 
held by a local public body providing certain telecommunication services or cable television services and 
subject to the exclusion in subdivision 18 of § 2.2-3705.6. However, the exemption provided by this 
subdivision shall not apply to any authority created pursuant to the BVU Authority Act (§ 15.2-7200 et seq.).

33. Discussion or consideration by a local authority created in accordance with the Virginia Wireless 
Service Authorities Act (§ 15.2-5431.1 et seq.) of confidential proprietary information and trade secrets 
subject to the exclusion in subdivision 19 of § 2.2-3705.6.

34. Discussion or consideration by the State Board of Elections or local electoral boards of voting security 
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matters made confidential pursuant to § 24.2-410.2 or 24.2-625.1.
35. Discussion or consideration by the Forensic Science Board or the Scientific Advisory Committee 

created pursuant to Article 2 (§ 9.1-1109 et seq.) of Chapter 11 of Title 9.1 of criminal investigative files.
36. Discussion or consideration by the Brown v. Board of Education Scholarship Committee of 

information or confidential matters subject to the exclusion in subdivision A 3 of § 2.2-3705.4, and meetings 
of the Committee to deliberate concerning the annual maximum scholarship award, review and consider 
scholarship applications and requests for scholarship award renewal, and cancel, rescind, or recover 
scholarship awards.

37. Discussion or consideration by the Virginia Port Authority of information subject to the exclusion in 
subdivision 1 of § 2.2-3705.6 related to certain proprietary information gathered by or for the Virginia Port 
Authority.

38. Discussion or consideration by the Board of Trustees of the Virginia Retirement System acting 
pursuant to § 51.1-124.30, by the Investment Advisory Committee appointed pursuant to § 51.1-124.26, by 
any local retirement system, acting pursuant to § 51.1-803, by the Board of the Commonwealth Savers Plan 
acting pursuant to § 23.1-706, or by the Commonwealth Savers Plan's Investment Advisory Committee 
appointed pursuant to § 23.1-702 of information subject to the exclusion in subdivision 24 of § 2.2-3705.7.

39. Discussion or consideration of information subject to the exclusion in subdivision 3 of § 2.2-3705.6 
related to economic development.

40. Discussion or consideration by the Board of Education of information relating to the denial, 
suspension, or revocation of teacher licenses subject to the exclusion in subdivision 11 of § 2.2-3705.3.

41. Those portions of meetings of the Virginia Military Advisory Council or any commission created by 
executive order for the purpose of studying and making recommendations regarding preventing closure or 
realignment of federal military and national security installations and facilities located in Virginia and 
relocation of such facilities to Virginia, or a local or regional military affairs organization appointed by a 
local governing body, during which there is discussion of information subject to the exclusion in subdivision 
8 of § 2.2-3705.2.

42. Discussion or consideration by the Board of Trustees of the Veterans Services Foundation of 
information subject to the exclusion in subdivision 28 of § 2.2-3705.7 related to personally identifiable 
information of donors.

43. Discussion or consideration by the Virginia Tobacco Region Revitalization Commission of 
information subject to the exclusion in subdivision 23 of § 2.2-3705.6 related to certain information contained 
in grant applications.

44. Discussion or consideration by the board of directors of the Commercial Space Flight Authority of 
information subject to the exclusion in subdivision 24 of § 2.2-3705.6 related to rate structures or charges for 
the use of projects of, the sale of products of, or services rendered by the Authority and certain proprietary 
information of a private entity provided to the Authority.

45. Discussion or consideration of personal and proprietary information related to the resource 
management plan program and subject to the exclusion in (i) subdivision 25 of § 2.2-3705.6 or (ii) subsection 
E of § 10.1-104.7. This exclusion shall not apply to the discussion or consideration of records that contain 
information that has been certified for release by the person who is the subject of the information or 
transformed into a statistical or aggregate form that does not allow identification of the person who supplied, 
or is the subject of, the information.

46. Discussion or consideration by the Board of Directors of the Virginia Alcoholic Beverage Control 
Authority of information subject to the exclusion in subdivision 1 of § 2.2-3705.3 related to investigations of 
applicants for licenses and permits and of licensees and permittees.

47. Discussion or consideration of grant, loan, or investment application records subject to the exclusion 
in subdivision 28 of § 2.2-3705.6 for a grant, loan, or investment pursuant to Article 11 (§ 2.2-2351 et seq.) 
of Chapter 22.

48. Discussion or development of grant proposals by a regional council established pursuant to Article 26 
(§ 2.2-2484 et seq.) of Chapter 24 to be submitted for consideration to the Virginia Growth and Opportunity 
Board.

49. Discussion or consideration of (i) individual sexual assault cases by a sexual assault response team 
established pursuant to § 15.2-1627.4, (ii) individual child abuse or neglect cases or sex offenses involving a 
child by a child sexual abuse response team established pursuant to § 15.2-1627.5, (iii) individual cases 
involving abuse, neglect, or exploitation of adults as defined in § 63.2-1603 pursuant to §§ 15.2-1627.5 and 
63.2-1605, or (iv) individual human trafficking cases by any human trafficking response team established 
pursuant to § 15.2-1627.6.

50. Discussion or consideration by the Board of the Virginia Economic Development Partnership 
Authority, the Joint Legislative Audit and Review Commission, or any subcommittees thereof, of the portions 
of the strategic plan, marketing plan, or operational plan exempt from disclosure pursuant to subdivision 33 
of § 2.2-3705.7.

51. Those portions of meetings of the subcommittee of the Board of the Virginia Economic Development 
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Partnership Authority established pursuant to subsection F of § 2.2-2237.3 to review and discuss information 
received from the Virginia Employment Commission pursuant to subdivision C 2 of § 60.2-114 and the 
Department of Workforce Development and Advancement pursuant to subsection B of § 2.2-2040.

52. Discussion or consideration by the Commonwealth of Virginia Innovation Partnership Authority (the 
Authority), an advisory committee of the Authority, or any other entity designated by the Authority, of 
information subject to the exclusion in subdivision 35 of § 2.2-3705.7.

53. Deliberations of the Virginia Lottery Board conducted pursuant to § 58.1-4105 regarding the denial or 
revocation of a license of a casino gaming operator, or the refusal to issue, suspension of, or revocation of 
any license or permit related to casino gaming, and discussion, consideration, or review of matters related to 
investigations excluded from mandatory disclosure under subdivision 1 of § 2.2-3705.3.

54. Deliberations of the Virginia Lottery Board in an appeal conducted pursuant to § 58.1-4007 regarding 
the denial of, revocation of, suspension of, or refusal to renew any license or permit related to sports betting 
and any discussion, consideration, or review of matters related to investigations excluded from mandatory 
disclosure under subdivision 1 of § 2.2-3705.3.

55. Meetings or portions of meetings of the Board of Criminal Justice Services or the Department of 
Criminal Justice Services concerning the decertification of an identifiable law-enforcement or jail officer.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed 
meeting shall become effective unless the public body, following the meeting, reconvenes in open meeting 
and takes a vote of the membership on such resolution, ordinance, rule, contract, regulation, or motion that 
shall have its substance reasonably identified in the open meeting.

C. Public officers improperly selected due to the failure of the public body to comply with the other 
provisions of this section shall be de facto officers and, as such, their official actions are valid until they 
obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or more 
public bodies, or their representatives, but these conferences shall be subject to the same procedures for 
holding closed meetings as are applicable to any other public body.

E. This section shall not be construed to (i) require the disclosure of any contract between the Department 
of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) 
of Title 54.1 or (ii) require the board of directors of any authority created pursuant to the Industrial 
Development and Revenue Bond Act (§ 15.2-4900 et seq.), or any public body empowered to issue industrial 
revenue bonds by general or special law, to identify a business or industry to which subdivision A 5 applies. 
However, such business or industry shall be identified as a matter of public record at least 30 days prior to the 
actual date of the board's authorization of the sale or issuance of such bonds.

§ 2.2-3711. (Effective July 1, 2026) Closed meetings authorized for certain limited purposes.
A. Public bodies may hold closed meetings only for the following purposes:
1. Discussion, consideration, or interviews of prospective candidates for employment; assignment, 

appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public 
officers, appointees, or employees of any public body; and evaluation of performance of departments or 
schools of public institutions of higher education where such evaluation will necessarily involve discussion of 
the performance of specific individuals. Any teacher shall be permitted to be present during a closed meeting 
in which there is a discussion or consideration of a disciplinary matter that involves the teacher and some 
student and the student involved in the matter is present, provided that the teacher makes a written request to 
be present to the presiding officer of the appropriate board. Nothing in this subdivision, however, shall be 
construed to authorize a closed meeting by a local governing body or an elected school board to discuss 
compensation matters that affect the membership of such body or board collectively.

2. Discussion or consideration of admission or disciplinary matters or any other matters that would 
involve the disclosure of information contained in a scholastic record concerning any student of any public 
institution of higher education in the Commonwealth or any state school system. However, any such student, 
legal counsel and, if the student is a minor, the student's parents or legal guardians shall be permitted to be 
present during the taking of testimony or presentation of evidence at a closed meeting, if such student, 
parents, or guardians so request in writing and such request is submitted to the presiding officer of the 
appropriate board.

3. Discussion or consideration of the acquisition of real property for a public purpose, or of the disposition 
of publicly held real property, where discussion in an open meeting would adversely affect the bargaining 
position or negotiating strategy of the public body.

4. The protection of the privacy of individuals in personal matters not related to public business.
5. Discussion concerning a prospective business or industry or the expansion of an existing business or 

industry where no previous announcement has been made of the business' or industry's interest in locating or 
expanding its facilities in the community.

6. Discussion or consideration of the investment of public funds where competition or bargaining is 
involved, where, if made public initially, the financial interest of the governmental unit would be adversely 
affected.
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7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or 
probable litigation, where such consultation or briefing in open meeting would adversely affect the 
negotiating or litigating posture of the public body. For the purposes of this subdivision, "probable litigation" 
means litigation that has been specifically threatened or on which the public body or its legal counsel has a 
reasonable basis to believe will be commenced by or against a known party. Nothing in this subdivision shall 
be construed to permit the closure of a meeting merely because an attorney representing the public body is in 
attendance or is consulted on a matter.

8. Consultation with legal counsel employed or retained by a public body regarding specific legal matters 
requiring the provision of legal advice by such counsel. Nothing in this subdivision shall be construed to 
permit the closure of a meeting merely because an attorney representing the public body is in attendance or is 
consulted on a matter.

9. Discussion or consideration by governing boards of public institutions of higher education of matters 
relating to gifts, bequests and fund-raising activities, and of grants and contracts for services or work to be 
performed by such institution. However, the terms and conditions of any such gifts, bequests, grants, and 
contracts made by a foreign government, a foreign legal entity, or a foreign person and accepted by a public 
institution of higher education in the Commonwealth shall be subject to public disclosure upon written 
request to the appropriate board of visitors. For the purpose of this subdivision, (i) "foreign government" 
means any government other than the United States government or the government of a state or a political 
subdivision thereof, (ii) "foreign legal entity" means any legal entity (a) created under the laws of the United 
States or of any state thereof if a majority of the ownership of the stock of such legal entity is owned by 
foreign governments or foreign persons or if a majority of the membership of any such entity is composed of 
foreign persons or foreign legal entities or (b) created under the laws of a foreign government, and (iii) 
"foreign person" means any individual who is not a citizen or national of the United States or a trust territory 
or protectorate thereof.

10. Discussion or consideration by the boards of trustees of the Virginia Museum of Fine Arts, the 
Virginia Museum of Natural History, the Jamestown-Yorktown Foundation, the Fort Monroe Authority, and 
The Science Museum of Virginia of matters relating to specific gifts, bequests, and grants from private 
sources.

11. Discussion or consideration of honorary degrees or special awards.
12. Discussion or consideration of tests, examinations, or other information used, administered, or 

prepared by a public body and subject to the exclusion in subdivision 4 of § 2.2-3705.1.
13. Discussion, consideration, or review by the appropriate House or Senate committees of possible 

disciplinary action against a member arising out of the possible inadequacy of the disclosure statement filed 
by the member, provided that the member may request in writing that the committee meeting not be 
conducted in a closed meeting.

14. Discussion of strategy with respect to the negotiation of a hazardous waste siting agreement or to 
consider the terms, conditions, and provisions of a hazardous waste siting agreement if the governing body in 
open meeting finds that an open meeting will have an adverse effect upon the negotiating position of the 
governing body or the establishment of the terms, conditions and provisions of the siting agreement, or both. 
All discussions with the applicant or its representatives may be conducted in a closed meeting.

15. Discussion by the Governor and any economic advisory board reviewing forecasts of economic 
activity and estimating general and nongeneral fund revenues.

16. Discussion or consideration of medical and mental health records subject to the exclusion in 
subdivision 1 of § 2.2-3705.5.

17. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to 
subsection D of § 58.1-4007 regarding the denial or revocation of a license of a lottery sales agent; and 
discussion, consideration or review of Virginia Lottery matters related to proprietary lottery game 
information and studies or investigations excluded from disclosure under subdivision 6 of § 2.2-3705.3 and 
subdivision 11 of § 2.2-3705.7.

18. Those portions of meetings in which the State Board of Local and Regional Jails discusses or discloses 
the identity of, or information tending to identify, any prisoner who (i) provides information about crimes or 
criminal activities, (ii) renders assistance in preventing the escape of another prisoner or in the apprehension 
of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders other extraordinary 
services, the disclosure of which is likely to jeopardize the prisoner's life or safety.

19. Discussion of plans to protect public safety as it relates to terrorist activity or specific cybersecurity 
threats or vulnerabilities and briefings by staff members, legal counsel, or law-enforcement or emergency 
service officials concerning actions taken to respond to such matters or a related threat to public safety; 
discussion of information subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2, where discussion in 
an open meeting would jeopardize the safety of any person or the security of any facility, building, structure, 
information technology system, or software program; or discussion of reports or plans related to the security 
of any governmental facility, building or structure, or the safety of persons using such facility, building or 
structure.
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20. Discussion by the Board of the Virginia Retirement System, acting pursuant to § 51.1-124.30, or of 
any local retirement system, acting pursuant to § 51.1-803, or by a local finance board or board of trustees of 
a trust established by one or more local public bodies to invest funds for postemployment benefits other than 
pensions, acting pursuant to Article 8 (§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the board of 
visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the Board of the Commonwealth 
Savers Plan, acting pursuant to § 23.1-706, regarding the acquisition, holding or disposition of a security or 
other ownership interest in an entity, where such security or ownership interest is not traded on a 
governmentally regulated securities exchange, to the extent that such discussion (i) concerns confidential 
analyses prepared for the board of visitors of the University of Virginia, prepared by the retirement system, or 
a local finance board or board of trustees, or the Commonwealth Savers Plan or provided to the retirement 
system, a local finance board or board of trustees, or the Commonwealth Savers Plan under a promise of 
confidentiality, of the future value of such ownership interest or the future financial performance of the 
entity, and (ii) would have an adverse effect on the value of the investment to be acquired, held, or disposed 
of by the retirement system, a local finance board or board of trustees, the board of visitors of the University 
of Virginia, or the Commonwealth Savers Plan. Nothing in this subdivision shall be construed to prevent the 
disclosure of information relating to the identity of any investment held, the amount invested or the present 
value of such investment.

21. Those portions of meetings in which individual child death cases are discussed by the State Child 
Fatality Review Team established pursuant to § 32.1-283.1, those portions of meetings in which individual 
child death cases are discussed by a regional or local child fatality review team established pursuant to 
§ 32.1-283.2, those portions of meetings in which individual death cases are discussed by family violence 
fatality review teams established pursuant to § 32.1-283.3, those portions of meetings in which individual 
adult death cases are discussed by the state Adult Fatality Review Team established pursuant to § 32.1-283.5, 
those portions of meetings in which individual adult death cases are discussed by a local or regional adult 
fatality review team established pursuant to § 32.1-283.6, those portions of meetings in which individual 
death cases are discussed by overdose fatality review teams established pursuant to § 32.1-283.7, those 
portions of meetings in which individual maternal death cases are discussed by the Maternal Mortality 
Review Team pursuant to § 32.1-283.8, and those portions of meetings in which individual death cases of 
persons with developmental disabilities are discussed by the Developmental Disabilities Mortality Review 
Committee established pursuant to § 37.2-314.1.

22. Those portions of meetings of the board of visitors of the University of Virginia or Old Dominion 
University, as the case may be, and those portions of meetings of any persons to whom management 
responsibilities for the University of Virginia Medical Center or the Eastern Virginia Health Sciences Center 
at Old Dominion University, as the case may be, have been delegated, in which there is discussed proprietary, 
business-related information pertaining to the operations of the University of Virginia Medical Center or the 
Eastern Virginia Health Sciences Center at Old Dominion University, as the case may be, including business 
development or marketing strategies and activities with existing or future joint venturers, partners, or other 
parties with whom the University of Virginia Medical Center or the Eastern Virginia Health Sciences Center 
at Old Dominion University, as the case may be, has formed, or forms, any arrangement for the delivery of 
health care, if disclosure of such information would adversely affect the competitive position of the 
University of Virginia Medical Center or the Eastern Virginia Health Sciences Center at Old Dominion 
University, as the case may be.

23. Discussion or consideration by the Virginia Commonwealth University Health System Authority or 
the board of visitors of Virginia Commonwealth University of any of the following: the acquisition or 
disposition by the Authority of real property, equipment, or technology software or hardware and related 
goods or services, where disclosure would adversely affect the bargaining position or negotiating strategy of 
the Authority; matters relating to gifts or bequests to, and fund-raising activities of, the Authority; grants and 
contracts for services or work to be performed by the Authority; marketing or operational strategies plans of 
the Authority where disclosure of such strategies or plans would adversely affect the competitive position of 
the Authority; and members of the Authority's medical and teaching staffs and qualifications for 
appointments thereto.

24. Those portions of the meetings of the Health Practitioners' Monitoring Program Committee within the 
Department of Health Professions to the extent such discussions identify any practitioner who may be, or who 
actually is, impaired pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1.

25. Meetings or portions of meetings of the Board of the Commonwealth Savers Plan wherein personal 
information, as defined in § 2.2-3801, which has been provided to the Board or its employees by or on behalf 
of individuals who have requested information about, applied for, or entered into prepaid tuition contracts or 
savings trust account agreements pursuant to Chapter 7 (§ 23.1-700 et seq.) of Title 23.1 is discussed.

26. Discussion or consideration, by the former Wireless Carrier E-911 Cost Recovery Subcommittee 
created pursuant to former § 56-484.15, of trade secrets submitted by CMRS providers, as defined in 
§ 56-484.12, related to the provision of wireless E-911 service.

27. Those portions of disciplinary proceedings by any regulatory board within the Department of 
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Professional and Occupational Regulation, Department of Health Professions, or the Board of Accountancy 
conducted pursuant to § 2.2-4019 or 2.2-4020 during which the board deliberates to reach a decision or 
meetings of health regulatory boards or conference committees of such boards to consider settlement 
proposals in pending disciplinary actions or modifications to previously issued board orders as requested by 
either of the parties.

28. Discussion or consideration of information subject to the exclusion in subdivision 11 of § 2.2-3705.6 
by a responsible public entity or an affected locality or public entity, as those terms are defined in 
§ 33.2-1800, or any independent review panel appointed to review information and advise the responsible 
public entity concerning such records.

29. Discussion of the award of a public contract involving the expenditure of public funds, including 
interviews of bidders or offerors, and discussion of the terms or scope of such contract, where discussion in 
an open session would adversely affect the bargaining position or negotiating strategy of the public body.

30. Discussion or consideration of grant or loan application information subject to the exclusion in 
subdivision 17 of § 2.2-3705.6 by the Commonwealth Health Research Board.

31. Discussion or consideration by the Commitment Review Committee of information subject to the 
exclusion in subdivision 5 of § 2.2-3705.2 relating to individuals subject to commitment as sexually violent 
predators under Chapter 9 (§ 37.2-900 et seq.) of Title 37.2.

32. Discussion or consideration of confidential proprietary information and trade secrets developed and 
held by a local public body providing certain telecommunication services or cable television services and 
subject to the exclusion in subdivision 18 of § 2.2-3705.6. However, the exemption provided by this 
subdivision shall not apply to any authority created pursuant to the BVU Authority Act (§ 15.2-7200 et seq.).

33. Discussion or consideration by a local authority created in accordance with the Virginia Wireless 
Service Authorities Act (§ 15.2-5431.1 et seq.) of confidential proprietary information and trade secrets 
subject to the exclusion in subdivision 19 of § 2.2-3705.6.

34. Discussion or consideration by the State Board of Elections or local electoral boards of voting security 
matters made confidential pursuant to § 24.2-410.2 or 24.2-625.1 and review by the State Board of Elections 
of complaints related to the personal use of campaign funds pursuant to § 24.2-948.7.

35. Discussion or consideration by the Forensic Science Board or the Scientific Advisory Committee 
created pursuant to Article 2 (§ 9.1-1109 et seq.) of Chapter 11 of Title 9.1 of criminal investigative files.

36. Discussion or consideration by the Brown v. Board of Education Scholarship Committee of 
information or confidential matters subject to the exclusion in subdivision A 3 of § 2.2-3705.4, and meetings 
of the Committee to deliberate concerning the annual maximum scholarship award, review and consider 
scholarship applications and requests for scholarship award renewal, and cancel, rescind, or recover 
scholarship awards.

37. Discussion or consideration by the Virginia Port Authority of information subject to the exclusion in 
subdivision 1 of § 2.2-3705.6 related to certain proprietary information gathered by or for the Virginia Port 
Authority.

38. Discussion or consideration by the Board of Trustees of the Virginia Retirement System acting 
pursuant to § 51.1-124.30, by the Investment Advisory Committee appointed pursuant to § 51.1-124.26, by 
any local retirement system, acting pursuant to § 51.1-803, by the Board of the Commonwealth Savers Plan 
acting pursuant to § 23.1-706, or by the Commonwealth Savers Plan's Investment Advisory Committee 
appointed pursuant to § 23.1-702 of information subject to the exclusion in subdivision 24 of § 2.2-3705.7.

39. Discussion or consideration of information subject to the exclusion in subdivision 3 of § 2.2-3705.6 
related to economic development.

40. Discussion or consideration by the Board of Education of information relating to the denial, 
suspension, or revocation of teacher licenses subject to the exclusion in subdivision 11 of § 2.2-3705.3.

41. Those portions of meetings of the Virginia Military Advisory Council or any commission created by 
executive order for the purpose of studying and making recommendations regarding preventing closure or 
realignment of federal military and national security installations and facilities located in Virginia and 
relocation of such facilities to Virginia, or a local or regional military affairs organization appointed by a 
local governing body, during which there is discussion of information subject to the exclusion in subdivision 
8 of § 2.2-3705.2.

42. Discussion or consideration by the Board of Trustees of the Veterans Services Foundation of 
information subject to the exclusion in subdivision 28 of § 2.2-3705.7 related to personally identifiable 
information of donors.

43. Discussion or consideration by the Virginia Tobacco Region Revitalization Commission of 
information subject to the exclusion in subdivision 23 of § 2.2-3705.6 related to certain information contained 
in grant applications.

44. Discussion or consideration by the board of directors of the Commercial Space Flight Authority of 
information subject to the exclusion in subdivision 24 of § 2.2-3705.6 related to rate structures or charges for 
the use of projects of, the sale of products of, or services rendered by the Authority and certain proprietary 
information of a private entity provided to the Authority.
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45. Discussion or consideration of personal and proprietary information related to the resource 
management plan program and subject to the exclusion in (i) subdivision 25 of § 2.2-3705.6 or (ii) subsection 
E of § 10.1-104.7. This exclusion shall not apply to the discussion or consideration of records that contain 
information that has been certified for release by the person who is the subject of the information or 
transformed into a statistical or aggregate form that does not allow identification of the person who supplied, 
or is the subject of, the information.

46. Discussion or consideration by the Board of Directors of the Virginia Alcoholic Beverage Control 
Authority of information subject to the exclusion in subdivision 1 of § 2.2-3705.3 related to investigations of 
applicants for licenses and permits and of licensees and permittees.

47. Discussion or consideration of grant, loan, or investment application records subject to the exclusion 
in subdivision 28 of § 2.2-3705.6 for a grant, loan, or investment pursuant to Article 11 (§ 2.2-2351 et seq.) 
of Chapter 22.

48. Discussion or development of grant proposals by a regional council established pursuant to Article 26 
(§ 2.2-2484 et seq.) of Chapter 24 to be submitted for consideration to the Virginia Growth and Opportunity 
Board.

49. Discussion or consideration of (i) individual sexual assault cases by a sexual assault response team 
established pursuant to § 15.2-1627.4, (ii) individual child abuse or neglect cases or sex offenses involving a 
child by a child sexual abuse response team established pursuant to § 15.2-1627.5, (iii) individual cases 
involving abuse, neglect, or exploitation of adults as defined in § 63.2-1603 pursuant to §§ 15.2-1627.5 and 
63.2-1605, or (iv) individual human trafficking cases by any human trafficking response team established 
pursuant to § 15.2-1627.6.

50. Discussion or consideration by the Board of the Virginia Economic Development Partnership 
Authority, the Joint Legislative Audit and Review Commission, or any subcommittees thereof, of the portions 
of the strategic plan, marketing plan, or operational plan exempt from disclosure pursuant to subdivision 33 
of § 2.2-3705.7.

51. Those portions of meetings of the subcommittee of the Board of the Virginia Economic Development 
Partnership Authority established pursuant to subsection F of § 2.2-2237.3 to review and discuss information 
received from the Virginia Employment Commission pursuant to subdivision C 2 of § 60.2-114 and the 
Department of Workforce Development and Advancement pursuant to subsection B of § 2.2-2040.

52. Discussion or consideration by the Commonwealth of Virginia Innovation Partnership Authority (the 
Authority), an advisory committee of the Authority, or any other entity designated by the Authority, of 
information subject to the exclusion in subdivision 35 of § 2.2-3705.7.

53. Deliberations of the Virginia Lottery Board conducted pursuant to § 58.1-4105 regarding the denial or 
revocation of a license of a casino gaming operator, or the refusal to issue, suspension of, or revocation of 
any license or permit related to casino gaming, and discussion, consideration, or review of matters related to 
investigations excluded from mandatory disclosure under subdivision 1 of § 2.2-3705.3.

54. Deliberations of the Virginia Lottery Board in an appeal conducted pursuant to § 58.1-4007 regarding 
the denial of, revocation of, suspension of, or refusal to renew any license or permit related to sports betting 
and any discussion, consideration, or review of matters related to investigations excluded from mandatory 
disclosure under subdivision 1 of § 2.2-3705.3.

55. Meetings or portions of meetings of the Board of Criminal Justice Services or the Department of 
Criminal Justice Services concerning the decertification of an identifiable law-enforcement or jail officer.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed 
meeting shall become effective unless the public body, following the meeting, reconvenes in open meeting 
and takes a vote of the membership on such resolution, ordinance, rule, contract, regulation, or motion that 
shall have its substance reasonably identified in the open meeting.

C. Public officers improperly selected due to the failure of the public body to comply with the other 
provisions of this section shall be de facto officers and, as such, their official actions are valid until they 
obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or more 
public bodies, or their representatives, but these conferences shall be subject to the same procedures for 
holding closed meetings as are applicable to any other public body.

E. This section shall not be construed to (i) require the disclosure of any contract between the Department 
of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) 
of Title 54.1 or (ii) require the board of directors of any authority created pursuant to the Industrial 
Development and Revenue Bond Act (§ 15.2-4900 et seq.), or any public body empowered to issue industrial 
revenue bonds by general or special law, to identify a business or industry to which subdivision A 5 applies. 
However, such business or industry shall be identified as a matter of public record at least 30 days prior to the 
actual date of the board's authorization of the sale or issuance of such bonds.

§ 22.1-209.2. Programs and teachers in regional detention homes, certain local detention homes and 
state agencies and institutions.

The Board shall prepare and supervise the implementation in regional detention homes and local detention 
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homes a program designed to educate and train the children detained in the homes. In addition, the Board 
shall supervise those programs of evaluation, education, and training provided to school-age children by the 
Department of Health, the Department of Behavioral Health and Developmental Services, the children's 
teaching hospital associated with the Eastern Virginia Health Sciences Center at Old Dominion University, 
the Virginia Commonwealth University Health System Authority, the children's teaching hospital associated 
with the Virginia Commonwealth University Health System Authority, and the University of Virginia 
Hospitals pursuant to the Board's standards and regulations as required by § 22.1-7.

The Board shall promulgate such rules and regulations as may be necessary to conform these programs 
with the applicable federal and state laws and regulations including teacher/student ratios and special 
education requirements for children with disabilities. The education programs in the relevant detention homes 
and state agencies and institutions shall be approved by the Board, and the Board shall prepare a budget for 
these educational programs that shall be solely supported by such general funds as are appropriated by the 
General Assembly for this purpose. Teacher staffing ratios for regional or local detention homes shall be 
based on a ratio of one teacher for every 12 beds based on the capacity of the facility; however, if the 
previous year's average daily attendance exceeds this bed capacity, the ratio shall be based on the average 
daily attendance at the facility as calculated by the Department from the previous school year.

The Board shall enter into contracts with the relevant state agency or institution or detention facility or the 
local school divisions in which the state agencies or institutions or the regional detention homes and the 
relevant local detention homes are located for the hiring and supervision of teachers.

In any case in which the Board enters into a contract with the relevant state agency or institution, the 
Department of Human Resource Management shall establish salary schedules for the teachers that are 
competitive with those in effect for the school divisions in which the agency or institution is located.

§ 23.1-2002. Meetings; officers; committees.
A. The board shall meet at the University once a year and at such other times as it determines. Special 

meetings of the board may be called by the rector or any three members. The secretary shall provide notice of 
any special meeting to each member.

B. A majority of members shall constitute a quorum.
C. In every even-numbered year, the board shall elect from its membership a rector to preside at its 

meetings, a vice-rector to preside at its meetings in the absence of the rector, and a secretary to preside at its 
meetings in the absence of the rector and vice-rector. Such officers shall assume their duties on July 1 of such 
year.

D. The board may appoint a pro tempore officer to preside at its meetings in the absence of the rector, 
vice-rector, and secretary.

E. Vacancies in the offices of rector, vice-rector, and secretary may be filled by the board for the 
unexpired term.

F. At every regular annual meeting of the board, an executive committee for the transaction of business in 
the recess of the board may be appointed, consisting of at least five members. The executive committee shall 
consist of the officers of the board and such other members as the rector may appoint.

G. The board shall have a standing committee to serve as the board of directors of the Eastern Virginia 
Health Sciences Center at the University, which shall oversee the Eastern Virginia Health Sciences Center at 
the University and exercise such decision-making authority over the Eastern Virginia Health Sciences Center 
at the University as the standing committee deems necessary or appropriate under the authority of and in 
accordance with the bylaws of the board. The standing committee shall oversee financial management of the 
Eastern Virginia Health Sciences Center at the University and approve and recommend to the board the 
budget for the Eastern Virginia Health Sciences Center at the University. The standing committee shall 
consist of no more than 17 members, consisting of two ex officio members and no more than 15 appointed 
members who are appointed as follows: two nonlegislative citizen members appointed by the Governor; one 
nonlegislative citizen member appointed by the Senate Committee on Rules; one nonlegislative citizen 
member appointed by the Speaker of the House of Delegates; four members of the board appointed by the 
rector of the board; and no more than seven nonlegislative citizen members appointed by the Eastern Virginia 
Medical School Foundation or any successor foundation. The president of the University and the executive 
vice president for health sciences at the University shall serve as ex officio nonvoting members of the 
standing committee. The primary teaching hospital affiliated with the University may submit to the Governor 
a list of at least three nominees for any vacancy on the standing committee that is to be filled by the 
Governor. Any such nominee shall be an expert in a relevant sector of the health care industry and shall have 
no business or financial relationship with the primary teaching hospital affiliated with the University in order 
to be considered for appointment as a member of the standing committee by the Governor. In support of good 
long-term governance, the members appointed to the standing committee by the Eastern Virginia Medical 
School Foundation or any successor foundation shall file, as a condition to assuming office, a disclosure 
statement of their personal interests and such other information as is required on the form prescribed by the 
Virginia Conflict of Interest and Ethics Advisory Council pursuant to § 2.2-3117 and thereafter shall file such 
a statement annually on or before February 1.
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H. The standing committee shall meet four times per year and at such other times as it determines.
I. After the initial staggering of terms, members of the standing committee shall be appointed for a term of 

four years.
§ 23.1-2006. Virginia Health Sciences at the University.
The schools and divisions previously existing as Eastern Virginia Medical School and such other 

academic units of the University related to the health sciences as may be identified by the board are hereby 
designated as the Eastern Virginia Health Sciences Center at the University.

§ 23.1-2007. Operations of Virginia Health Sciences at the University.
A. The University may provide medical and health sciences education and related research through 

teaching hospitals and related health care and health maintenance facilities, collectively referred to in this 
section as the Eastern Virginia Health Sciences Center at the University or the Health Sciences Center. The 
Eastern Virginia Health Sciences Center at the University may participate in cooperative arrangements 
reflective of changes in health care delivery.

B. The University shall ensure that all tuition, funds appropriated, and clinical-affiliated financial support 
for the continued operation of the schools and divisions previously existing as the Eastern Virginia Medical 
School shall remain with those schools and divisions for their continued operation. Such funds shall remain 
separate from funds for the other academic units identified by the board to be part of the Eastern Virginia 
Health Sciences Center at the University.

C. The University may create, own in whole or in part, or otherwise control corporations, partnerships, 
insurers, or other entities whose activities promote the operations of the Virginia Health Sciences Center at 
the University and its mission, cooperate or enter into joint ventures with such entities, and enter into 
contracts in connection with such joint ventures.

§ 32.1-69.3. Virginia Cord Blood Bank Initiative established.
A. There is hereby established the Virginia Cord Blood Bank Initiative (the Initiative) as a public resource 

for the treatment of patients with life-threatening diseases or debilitating conditions, for use in advancing 
basic and clinical research, and, in the event of a terrorist attack, to be used in the treatment of the injured.

The Initiative shall be established as a nonprofit legal entity to collect, screen for infectious and genetic 
diseases, perform tissue typing on, cryopreserve, and store umbilical cord blood as a public resource and shall 
be formed as a collaborative consortium that covers all geographical regions of Virginia.

B. The State Health Commissioner shall develop or shall arrange for or contract with a nonprofit entity for 
the development of the collaborative consortium to be known as the Initiative, which may consist of any 
entity having the expertise or experience or willingness to develop the expertise or experience necessary to 
participate in the Initiative.

C. In developing the consortium, the Commissioner shall ensure that all geographical areas of the 
Commonwealth are included in the Initiative. To accomplish this goal, the Commissioner shall contact 
Eastern Virginia Health Sciences Center at Old Dominion University and its participating hospitals, Virginia 
Commonwealth University School of Medicine, Virginia Commonwealth University Health System, the 
University of Virginia School of Medicine, the University of Virginia Health System, and other entities 
located in Virginia, such as hospitals and hospital systems, biotechnology companies, regional blood banks, 
laboratories, or other health care providers or medical researchers, or local coalitions of health care providers 
that could provide coverage of the various geographical regions of Virginia, to request their participation in 
the Initiative consortium and assist in the design and implementation of the Initiative.

D. Any nonprofit entity having an arrangement or contract with the Commissioner for the development of 
the Initiative and any medical school, hospital, or other health care provider choosing to participate in the 
Initiative shall submit an estimate of the costs of implementing the Initiative for the region in which it is 
located. The Commissioner shall assist in the development of the cost estimates, compare and evaluate such 
estimates, and negotiate with the various entities to implement the Initiative.

Further, the Commissioner shall coordinate (i) appropriate contact with pregnant women to provide 
information about umbilical cord blood donations; (ii) the development of procedures for obtaining informed 
consent for cord blood donations; (iii) the design of the Initiative, including the period of years for storage of 
the cord blood to ensure the integrity of the cells; (iv) a system for recycling the blood at the end of the 
established storage period that provides for the sale or transfer of the cord blood samples being taken out of 
storage to be used in basic or clinical research development at reasonable rates and fees for cord blood 
products.

E. The entities joining the Initiative shall work collaboratively, each with the community resources in its 
local or regional area. The Initiative participants shall align their outreach programs and activities to all 
geographic areas and ethnic and racial groups of the Commonwealth, and shall conduct specific and 
culturally appropriate outreach and research to identify potential donors among all ethnic and racial groups.

F. The Commissioner shall disseminate information about the Initiative, focusing on hospitals, birthing 
facilities, physicians, midwives, and nurses, and providing information through local health departments.

Initiative consortium participants shall also be encouraged to disseminate information about the Initiative.
In addition, the Director of the Department of Medical Assistance Services shall include information 
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about the Initiative in printed materials distributed by the Department to recipients of medical assistance 
services and persons enrolled in the Family Access to Medical Insurance Security Plan.

G. Any woman admitted to a hospital or birthing facility for obstetrical services may be offered the 
opportunity to donate umbilical cord blood to the Initiative. However, no woman shall be required to make a 
cord blood donation.

H. Any health care facility or health care provider receiving financial remuneration for the collection of 
umbilical cord blood shall, prior to harvesting the umbilical cord blood, disclose this information in writing to 
any woman postpartum or to the parent of a newborn from whom the umbilical cord blood is to be collected.

I. This section shall not be construed to require participation in the Initiative on the part of any health care 
facility or health care provider who objects to transfusion or transplantation of blood on the basis of bona fide 
religious beliefs.

J. The Initiative shall be implemented with such funds as may be appropriated or otherwise provided for 
its purpose. Upon implementation, the Commissioner shall initiate the development of a nonprofit entity to 
assume the operation and administration of the Initiative and may seek federal, state, and private grant funds 
for its continuation.

§ 32.1-71.5. Research and Clinical Trial Cancer Consortium Initiative; purpose.
A. As used in this article, "Initiative" means the Research and Clinical Trial Cancer Consortium Initiative 

established pursuant to this article.
B. The Research and Clinical Trial Cancer Consortium Initiative is hereby established as an independent 

nonprofit entity in the Commonwealth for the purpose of coordinating, maximizing the efficiency of, and 
facilitating cancer clinical research and treatment efforts across the Commonwealth. The Initiative shall 
include the Massey Comprehensive Cancer Center at Virginia Commonwealth University, the University of 
Virginia Medical Center, the Leroy T. Canoles Jr. Cancer Research Center at the Eastern Virginia Health 
Sciences Center at Old Dominion University, the Fralin Biomedical Research Institute at Virginia Tech 
Carilion, Hampton University, and three nonacademic health systems.

§ 32.1-71.6. Membership; powers and duties of the Initiative; report.
A. The Initiative shall have a total membership of twelve members that shall consist of eight 

representatives of health or medical institutions with expertise in cancer clinical research and treatment, three 
nonlegislative citizen members with expertise in cancer clinical research and treatment or philanthropic 
support of cancer clinical research and treatment, and one ex officio member. The representatives of health or 
medical institutions with expertise in cancer clinical research and treatment shall be appointed by the 
Commissioner as follows: one representative each from (i) the Massey Comprehensive Cancer Center at 
Virginia Commonwealth University, (ii) the University of Virginia Medical Center, (iii) the Leroy T. Canoles 
Jr. Cancer Research Center at the Eastern Virginia Health Sciences Center at Old Dominion University, (iv) 
the Fralin Biomedical Research Institute at Virginia Tech Carilion, (v) Hampton University, and (vi) three 
nonacademic health systems. The nonlegislative citizen members shall be appointed as follows: three 
members with expertise in cancer clinical research and treatment or philanthropic support of cancer clinical 
research and treatment, one of whom shall be appointed by the Senate Committee on Rules, one of whom 
shall be appointed by the Speaker of the House of Delegates, and one of whom shall be appointed by the 
Governor, subject to confirmation by the General Assembly. The Secretary of Health and Human Resources 
shall serve ex officio with voting privileges. Appointments to fill vacancies, other than by expiration of a 
term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as the original 
appointments. All members may be reappointed. After the initial staggering of terms, nonlegislative citizen 
members shall be appointed for a term of four years. No nonlegislative citizen member shall serve more than 
two consecutive four-year terms. The remainder of any term to which a member is appointed to fill a vacancy 
shall not constitute a term in determining the member's eligibility for reappointment.

B. The Initiative shall elect a chairman from among its membership, provided, however, that no 
institutional representative appointed as a member shall be eligible to serve as chairman of the Initiative. A 
majority of the members shall constitute a quorum. Members shall serve without compensation but shall be 
reimbursed for actual expenses incurred in the performance of their duties.

C. The Initiative shall have the power and duty to:
1. Develop and provide coordinated financial incentives to the medical and health institutions focused on 

cancer clinical research and treatment in the Commonwealth to (i) collaborate on clinical trials in the areas 
with the most significant demonstrated need; (ii) leverage existing resources; (iii) incentivize the 
development of intellectual property research and associated patents relating to cancer clinical research and 
treatment created within the Commonwealth; (iv) combine clinical enrollment participant populations to 
increase efficiency and maximize the receipt of available federal funding; and (v) develop and implement 
plans and procedures for minimizing duplicative research efforts across institutions in the Initiative;

2. Take such actions as deemed necessary and appropriate to further the Initiative's purpose of 
coordinating, maximizing the efficiency of, and facilitating cancer clinical research and treatment efforts 
across the Commonwealth, including (i) developing and implementing plans designed to expand outreach and 
improve efforts to attract highly qualified individuals with expertise in cancer clinical research and treatment 

864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925

15 of 17

https://law.lis.virginia.gov/vacode/32.1-71.5/
https://law.lis.virginia.gov/vacode/32.1-71.6/


SB91

to the Commonwealth and (ii) developing policies and model contracts to streamline and facilitate the 
assignment and sharing of intellectual property research and foster the utilization of information, discoveries, 
data, and material produced or performed by institutions in the Initiative; and

3. Submit an annual report to the Governor and the General Assembly for publication as a report 
document as provided in the procedures of the Division of Legislative Automated Systems for the processing 
of legislative documents and reports. The chairman of the Initiative shall submit to the Governor and the 
General Assembly an annual executive summary of the activity and work of the Initiative for the immediately 
preceding year no later than the first day of each regular session of the General Assembly. The executive 
summary shall be submitted for publication as a report document as provided in the procedures of the 
Division of Legislative Automated Systems for the processing of legislative documents and reports and shall 
be posted on the General Assembly's website.

§ 38.2-5008. Determination of claims; presumption; finding of Virginia Workers' Compensation 
Commission binding on participants; medical advisory panel.

A. The Commission shall determine, on the basis of the evidence presented to it, the following issues:
1. Whether the injury claimed is a birth-related neurological injury as defined in § 38.2-5001.
a. A rebuttable presumption shall arise that the injury alleged is a birth-related neurological injury where it 

has been demonstrated, to the satisfaction of the Virginia Workers' Compensation Commission, that the 
infant has sustained a brain or spinal cord injury caused by oxygen deprivation or mechanical injury, and that 
the infant was thereby rendered permanently motorically disabled and (i) developmentally disabled or (ii) for 
infants sufficiently developed to be cognitively evaluated, cognitively disabled.

If either party disagrees with such presumption, that party shall have the burden of proving that the 
injuries alleged are not birth-related neurological injuries within the meaning of the chapter.

b. A rebuttable presumption of fetal distress, an element of a birth-related injury, shall arise if the hospital 
fails to provide the fetal heart monitor tape to the claimant, as required by subsection E of § 38.2-5004.

2. Whether obstetrical services were delivered by a participating physician at the birth.
3. Whether the birth occurred in a participating hospital.
4. How much compensation, if any, is awardable pursuant to § 38.2-5009.
5. If the Commission determines (i) that the injury alleged is not a birth-related neurological injury as 

defined in § 38.2-5001, or (ii) that obstetrical services were not delivered by a participating physician at the 
birth and that the birth did not occur in a participating hospital, it shall dismiss the petition and cause a copy 
of its order of dismissal to be sent immediately to the parties by registered or certified mail.

6. All parties are bound for all purposes including any suit at law against a participating physician or 
participating hospital, by the finding of the Virginia Workers' Compensation Commission (or any appeal 
therefrom) with respect to whether such injury is a birth-related neurological injury.

B. The deans of the schools of medicine of the Eastern Virginia Health Sciences Center at Old Dominion 
University, University of Virginia School of Medicine, and Medical College of Virginia of Virginia 
Commonwealth University shall develop a plan whereby each claim filed with the Commission is reviewed 
by a panel of three qualified and impartial physicians drawn from the fields of obstetrics, pediatrics, pediatric 
neurology, neonatology, physical medicine and rehabilitation, or any other specialty particularly appropriate 
to the facts of a particular case. Such plan shall provide that each of the three aforementioned medical schools 
shall maintain a review panel of physicians to review claims, with responsibility for reviewing claims rotating 
among each medical school's panel on a case-by-case basis. The chair of the panel shall be determined by the 
school's dean. In no event shall the panel contain more than one panel member from the field of obstetrics. 
The Commission shall direct the Program to pay to the medical school that performed the assessment and 
prepared a report in conformity with this provision the sum of $3,000 per claim reviewed.

C. The panel created pursuant to subsection B shall prepare a report that provides a detailed statement of 
the opinion of the panel's members regarding whether the infant's injury does or does not satisfy each of the 
criteria of a birth-related neurological injury enumerated in such term's definition in § 38.2-5001. The report 
shall include the panel's basis for its determination of whether each such criteria was or was not satisfied. In 
addition, the report shall include such supporting documentation as the board of directors of the program may 
reasonably request. The panel shall file its report with the Commission 60 days from the date the petition was 
filed with the Commission. At the same time that the panel files its report with the Commission, the panel 
shall send copies thereof to the Program and all parties in the proceeding. At the request of the Commission, 
at least one member of the panel shall be available to testify at the hearing. The Commission shall consider, 
but shall not be bound by, the recommendation of the panel.

§ 54.1-2961. Interns and residents in hospitals.
A. Interns and residents holding temporary licenses may be employed in a legally established and licensed 

hospital, medical school or other organization operating an approved graduate medical education program 
when their practice is confined to persons who are bona fide patients within the hospital or other organization 
or who receive treatment and advice in an outpatient department of the hospital or an institution affiliated 
with the graduate medical education program.

B. Such intern or resident shall be responsible and accountable at all times to a licensed member of the 
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staff. The training of interns and residents shall be consistent with the requirements of the agencies cited in 
subsection D and the policies and procedures of the hospital, medical school or other organization operating a 
graduate medical education program. No intern or resident holding a temporary license may be employed by 
any hospital or other organization operating an approved graduate medical education program unless he has 
completed successfully the preliminary academic education required for admission to examinations given by 
the Board in his particular field of practice.

C. No intern or resident holding a temporary license shall serve in any hospital or other organization 
operating an approved graduate medical education program in this Commonwealth for longer than the time 
prescribed by the graduate medical education program. The Board may prescribe regulations not in conflict 
with existing law and require such reports from hospitals or other organizations in the Commonwealth as may 
be necessary to carry out the provisions of this section.

D. Such employment shall be a part of an internship or residency training program approved by the 
Accreditation Council for Graduate Medical Education or American Osteopathic Association or American 
Podiatric Medical Association or Council on Chiropractic Education. No unlicensed intern or resident may be 
employed as an intern or resident by any hospital or other organization operating an approved graduate 
medical education program. The Board may determine the extent and scope of the duties and professional 
services which may be rendered by interns and residents.

E. The Board of Medicine shall adopt guidelines concerning the ethical practice of physicians practicing 
in emergency rooms, surgeons, and interns and residents practicing in hospitals, particularly hospital 
emergency rooms, or other organizations operating graduate medical education programs. These guidelines 
shall not be construed to be or to establish standards of care or to be regulations and shall be exempt from the 
requirements of the Administrative Process Act (§ 2.2-4000 et seq.). The Medical College of Virginia of 
Virginia Commonwealth University, the University of Virginia School of Medicine, the Eastern Virginia 
Health Sciences Center at Old Dominion University, the Medical Society of Virginia, and the Virginia 
Hospital and Health Care Association shall cooperate with the Board in the development of these guidelines.

The guidelines shall include, but need not be limited to (i) the obtaining of informed consent from all 
patients or from the next of kin or legally authorized representative, to the extent practical under the 
circumstances in which medical care is being rendered, when the patient is incapable of making an informed 
decision, after such patients or other persons have been informed as to which physicians, residents, or interns 
will perform the surgery or other invasive procedure; (ii) except in emergencies and other unavoidable 
situations, the need, consistent with the informed consent, for an attending physician to be present during the 
surgery or other invasive procedure; (iii) policies to avoid situations, unless the circumstances fall within an 
exception in the Board's guidelines or the policies of the relevant hospital, medical school, or other 
organization operating the graduate medical education program, in which a surgeon, intern, or resident 
represents that he will perform a surgery or other invasive procedure that he then fails to perform; and (iv) 
policies addressing informed consent and the ethics of appropriate care of patients in emergency rooms. Such 
policies shall take into consideration the nonbinding ban developed by the American Medical Association in 
2000 on using newly dead patients as training subjects without the consent of the next of kin or other legal 
representative to extent practical under the circumstances in which medical care is being rendered.

F. The Board shall publish and distribute the guidelines required by subsection E to its licensees.
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