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AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Governor
on March 24, 2025)
(Patron Prior to Substitute—Delegate Williams)

A BILL to amend and reenact 8§ 19.2-295.2, 53.1-134, 53.1-134.1, 53.1-136, 53.1-149, 53.1-157, 53.1-161,
53.1-162, 53.1-164, and 53.1-165 of the Code of Virginia and to amend the Code of Virginia by adding a
section numbered 2.2-3707.02, relating to powers and duties of Virginia Parole Board; voting
requirements; meetings.

Beit enacted by the General Assembly of Virginia:

1. That 88 19.2-295.2, 53.1-134, 53.1-134.1, 53.1-136, 53.1-149, 53.1-157, 53.1-161, 53.1-162, 53.1-164,

and 53.1-165 of the Code of Virginia are amended and reenacted and that the Code of Virginiais

amended by adding a section numbered 2.2-3707.02 as follows:

§ 2.2-3707.02. Mesetings of Virginia Parole Board.

Except for a public meeting convened pursuant to subdivision 10 of § 53.1-136 for conducting the final
deliberation and vote regarding whether the Virginia Parole Board will grant paroleto a prisoner, a meeting
of the Virginia Parole Board members, regardless of whether such members invite staff or other guests to
participate in such meeting, shall not be deemed a meeting subject to the provisions of this chapter.

§ 19.2-295.2. Probation of felons sentenced for offenses committed on and after January 1, 1995,
and on and after July 1, 2000.

A. At the time the court imposes sentence upon a conviction for any felony offense committed (i) on or
after January 1, 1995, the court may, and (ii) on or after July 1, 2000, shall, in addition to any other
punishment imposed if such other punishment includes an active term of incarceration in a state or local
correctional facility, except in cases in which the court orders a suspended term of confinement of at least six
months, impose a term of incarceration, in addition to the active term, of not less than six months nor more
than three years, as the court may determine. Such additional term shall be suspended and the defendant shall
be ordered to be placed under pestrelease supervision probation pursuant to § 19.2-303 upon release from the
active term of incarceration. The period of supervisien probation shall be established by the court; however,
such period shall not be less than six months nor more than three years. Periods of pestrelease supervision
probation imposed pursuant to this section upon more than one felony conviction may be ordered to run
concurrently. Periods of pestrelease supervision Hnrpesed to this section may be erdered to run

with any period of probatien the defendant may also be subject to serve:

B. The period of postrelease supervision shall be under the supervision jurisdiction and review of the
Virginia Parele Beard: The Board shall review each felton prior to release and establisn eenditions of circuit
court that imposed the term of postrelease supervision. Faiure to sueeesstully abide by sueh terms and
eonditions shalt be grounds to terminate the At the time of the original imposition of any period of postrelease
supervision and recermmit the defendant to the Department of Corrections oF to the loeal correctional facHity
from whieh he was previoushy released: Procedures for any sdeh termination and recommitment shal be
condueted iR the same manher as proeedures for the revoeation ef parele, the sentencing judge shall require
the felon serving the period of postrelease supervision to comply with such terms and conditions as may be
prescribed by the circuit court, probation officer, and parole officer and to report to the probation and parole
office of the judicial circuit in which the term of postrelease supervision was imposed to sign applicable
conditions of postrelease supervision within 24 hours of the felon's release from incarceration.

C. Postrelease supervision programs shall be operated through the probation and parole districts
established pursuant to § 53.1-141.

D. Upon information or a showing of a violation or probable violation by any felon serving a period of
postrelease supervision of any of the terms or conditions upon which he was released on such period of
postrelease supervision, the circuit court of the sentencing jurisdiction may issue or cause to be issued a
warrant for the arrest and return of such felon to the facility from which such felon was released or to any
other correctional facility that may be designated by the circuit court pending final adjudication of the
violation.

E. Failure to successfully abide by the terms and conditions of postrelease supervision shall be grounds to
terminate the period of postrelease supervision and recommit the defendant to the Department of Corrections
or to a local correctional facility. Procedures for any such termination shall be conducted in a manner
consistent with a revocation hearing under § 19.2-306. After a hearing, if the circuit court finds good cause
to believe that the defendant has violated the terms of suspension of the additional period of incarceration
imposed pursuant to subsection A, the circuit court may revoke the suspended postrelease term and again
suspend any or all of such additional period of incarceration for a period up to the full term of the
postrelease supervision originally imposed and may impose upon the defendant terms and conditions of
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postrelease supervision in accordance with subsection B.

F. Nothing in this section shall be construed to prohibit the court from exercising any authority otherwise
granted by law.

§53.1-134. Virginia Parole Board; appointment of members.

There shall be a Virginia Parole Board whieh (the Board) that shall consist of up to five members
appointed by the Governor and subject to confirmation by the General Assembly, if in session when such
appointment is made, and if not in session, then at its next succeeding session. At least one member of the
Parele Board shall be a representative of a crime victims' organization or a victim of crime as defined in
subsection B of § 19.2-11.01. The term of each member of the Board shall be four years. When a vacancy on
the Board occurs, the Governor shall appoint a member to fill such vacancy within 60 days.

The members of the Parele Board shall serve at the pleasure of the Governor.

§53.1-134.1. Boar d decisions; voting requirements.

A decision to grant discretionary parole shall require the concurrence of a majority of members present
for the final deliberation and vote, except that in cases of a person serving life imprisonment for murder of
the first degree pursuant to § 18.2-32, a decision to grant discretionary parole shall require the concurrence
of four or more of the members present for the final deliberation and vote.

§ 53.1-136. Powers and duties of Board; notice of release of certain inmates; report.

In addition to the other powers and duties imposed upon the Board by this article, the Board shall:

1. Adopt, subject to approval by the Governor, general rules governing the granting of parole and
eligibility requirements, which shall be published and posted for public review. Such eligibility rules shall
require consideration of the prisoner's demonstrated rehabilitation, economic and educational development,
commitment to prosocial behavior, and community and family supports;

2. Adopt, subject to approval by the Governor, rules providing for the granting of parole to those prisoners
who are eligible for parole pursuant to 8 53.1-165.1 on the basis of demonstrated maturity and rehabilitation
and the lesser culpability of juvenile offenders;

3. a. Release on parole for such time and upon such terms and conditions as the Board shall prescribe,
persons convicted of felonies and confined under the laws of the Commonwealth in any correctional facility
in Virginia when those persons become eligible and are found suitable for parole, according to those rules
adopted pursuant to subdivisions 1 and 2;

b. E&a@%%e%d%nseﬁpe&@eases&pewﬁenwmen%edpwwamm§i8%&9mdwaA
of 81922952

€ Notify the Department of Corrections of its decision to grant discretionary parole or conditional release
to an inmate. The Department of Corrections shall set the release date for such inmate no sooner than 30
business days from the date that the Department of Corrections receives such notification from the Chairman
of the Board, except that the Department of Corrections may set an earlier release date in the case of an
inmate granted conditional release pursuant to 8 53.1-40.02. In the case of an inmate granted parole who was
convicted of afelony and sentenced to aterm of 10 or more years, or an inmate granted conditional release,
the Board shall notify the attorney for the Commonwealth in the jurisdiction where the inmate was sentenced
(i) by electronic means at least 21 business days prior to such inmate's release that such inmate has been
granted discretionary parole or conditional release pursuant to § 53.1-40.01 or 53.1-40.02 or (ii) by telephone
or other electronic means prior to such inmate's release that such inmate has been granted conditional release
pursuant to § 53.1-40.02 where death is imminent. Nothing in this section shall be construed to alter the
obligations of the Board under § 53.1-155 for investigation prior to release on discretionary parole;

d- c. Provide that in any case where a person who is released on parole er pestretease supervision has been
committed to the Department of Behavioral Health and Developmental Services under the provisions of
Chapter 9 (8 37.2-900 et seq.) of Title 37.2 the conditions of his parole er pestrelease superviston shall
include the requirement that the person comply with all conditions given him by the Department of
Behavioral Health and Developmental Services and that he follow all of the terms of his treatment plan;

4. Revoke parole and any period of pestrelease and order the reincarceration of any parolee er feten

a period of pestrelease supervision or impose a condition of participation in any component of the
Statewide Community-Based Corrections System for State-Responsible Offenders (8§ 53.1-67.2 et seq.) on
any eligible parolee, when, in the judgment of the Board, he has violated the conditions of his parole er

or is otherwise unfit to be on parole er en SHPErVISIOR,

5. Issuefinal dischargesto persons released by the Board on parole when the Board is of the opinion that
the discharge of the parolee will not be incompatible with the welfare of such person or of society. Final
discharges granted prior to the expiration of a period of parole shall be granted only upon approval by a
majority of Board members. The Board shall publish an annual report regarding final discharges issued by the
Board during the previous 12 months. The report shall include (i) the name of each prisoner granted final
discharge, (ii) the offense of which the prisoner was convicted, (iii) the jurisdiction in which such offense was
committed, (iv) the length of the prisoner's sentence and the date such sentence was imposed, (v) the amount
of time the prisoner has been on parole er pestrelease supervisien in the community, (vi) the basis for the
final discharge, and (vii) the vote of each Board member;
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6. Make investigations and reports with respect to any commutation of sentence, pardon, reprieve or
remission of fine, or penalty when requested by the Governor;

7. Publish a statement by the fifteenth day of each month regarding the actions taken by the Board on the
parole of prisoners during the prior month. The statement shall list (i) the name of each prisoner considered
for parole, (ii) the offense of which the prisoner was convicted, (iii) the jurisdiction in which such offense
was committed, (iv) the length of the prisoner's sentence and the date such sentence was imposed, (v) the
amount of time the prisoner has served, (vi) whether the prisoner was granted or denied parole, (vii)
individualized reasons for the grant or denia of parole, and (viii) the final vote and the names of the Board
members who voted in favor of granting parole and those who voted against. However, in the case of a
prisoner granted parole, the information set forth in clauses (i) through (viii) regarding such prisoner shall be
included in the statement published in the month immediately succeeding the month in which notification of
the decision to grant parole was given to the attorney for the Commonwealth and any victims;

8. Publish an annual report regarding actions taken by the Board on the parole of prisoners during the
prior year. Such report shall contain each monthly statement published by the Board pursuant to subdivision 7
and a summary that identifies (i) the total number of prisoners considered for parole, (ii) the number of
persons granted parole, (iii) the number of persons denied parole, and (iv) the most common reasons for
which parole was granted or denied;

9. Ensure that each person eligible for parole receives a timely and thorough review of his suitability for
release on parole, including a review of any relevant post-sentencing information. If parole is denied, the
basis for the denial of parole shall be in writing and shall give specific, individualized reasons for such denial
to such inmate; and

10. Convene a public meeting, either in person or via video conference, when conducting the final
deliberation and vote regarding whether the Board will grant parole to a prisoner. The prisoner being
considered for parole or his attorney shall be permitted to attend such meeting either, in the Board's
discretion, in person or via video conference. The victim shall be permitted to attend and participate in such
meeting either, in the Board's discretion, in person or via video or phone conference or to provide written or
recorded testimony. No decision to grant discretionary parole shall be made by the Board unless such
decision was discussed and debated at a meeting at which a majerity no fewer than three of the Board
members were present. Whether the Board grants or denies discretionary parole to an inmate, each Board
member shall identify his reasoning for such decision at the time such member's voteis cast.

§ 53.1-149. Arrest of probationer or felon serving a period of postrelease supervision without
warrant; written statement.

Any probation officer appointed pursuant to this chapter may arrest a probationer or felon serving a
period of postrelease supervision without a warrant, or may deputize any other officer with power to arrest to
do so, by a written statement setting forth that the probationer or felon serving a period of postrelease
supervision has, in the judgment of the probation officer, violated one or more of the terms or conditions
upon which the probationer or felon serving a period of postrelease supervision was released on probation or
postrelease supervision. Such awritten statement by a probation officer delivered to the officer in charge of
any local jail or lockup shall be sufficient warrant for the detention of the probationer or felon serving a
period of postrelease supervision. Any officer deputized upon receipt of the written statement shall, in
accordance with § 19.2-390, enter, or cause to be entered, the person's name and other appropriate
information required by the Department of State Police into the "information systems® known as the Virginia
Criminal Information Network (VCIN), established and maintained by the Department pursuant to Chapter 2
(8 52-12 et seq.) of Title 52. Such information shall be deemed a warrant authorizing the arrest of the person
anywhere in the Commonwealth.

§ 53.1-157. Parolees to comply with terms; furnishing copies.

Each parolee er felon serving a period of pestrelease supervision while on parole er peried of
supervisten shall comply with such terms and conditions as may be prescribed by the Board. When any
prisoner is released on parole er pestrelease period of supervisien, the Board shall furnish the parolee and the
probation and parole officer having supervision of the parolee er felon serving a period of pestrelease
supervision a copy of the terms and conditions of the parole er pestrelease peried of supervisien and any
changes whieh that may from time to time be made therein.

§53.1-161. Arrest and return of parolee; warrant; release pending adjudication of violation.

A= The Chairman or any member of the Board may at any time upon information or a showing of a
violation or a probable violation by any parolee of any of the terms or conditions upon which he was rel eased
on parole issue, or cause to be issued, a warrant for the arrest and return of the parolee to the institution from
which he was paroled, or to any other correctional facility that may be designated by the Chairman or
member. However, a determination of whether a parolee returned to a correctional facility pursuant to this
subsection shall be returned to a state or local correctional facility shall be made based on the length of the
parolee's original sentence as set forth in § 53.1-20. Each such warrant shall authorize all officers named
therein to arrest and return the parolee to actual custody in the facility from which he was paroled, or to any
other facility designated by the Chairman or member.
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In any case in which the parolee is charged with the violation of any law, the violation of which caused
the issuance of such warrant, upon request of the parolee or his attorney, the Chairman or member shall as
soon as practicable consider all the circumstances surrounding the allegations of such violation, including the
probability of conviction thereof, and may, after such consideration, release the parolee, pending adjudication
of the violation charged.

B- Upen infermation o a shewing of a violation er a probable violation by any felon serving a perioed of
postrelease supervision ef any of the terms or eonditions dpen whieh he was released en a pestrelease period
of supervision; the eiredit court of the serteneing furisdiction may issde; oF eadse to be issued; a warrant for
the arrest and return of the felon serving a period of postrelease supervision to the tstitution from whieh he
was released; or to any other correctional faetity that may be designated by the eiredit eodrt: However; a
determination of whether a felon serving a period of pestrelease supervision returhed to a eorrectional facHity

to this subseetion shal be returned to a state or tocal correctional facHity shall be made based on the
tength of the period of pestrelease supervision as set at senteneing: Each sueh warrant shal abtherize a
officers named therein to arrest and return the felon to actual edstody H the faetity from whieh he was
released; or to any other faeiity desighated by the eiredit eourt:

A any ease 1 whieh the felon serving a period of pestrelease supervision +s eharged with the violation of
any taws the violation of which caused the issuance of such warrant; upon reguest of the felon or his attorney,
the eiredit court of the senteneing jurisdiction shalt as seen as practicable consider alt the eireumstanees
surrednding the alegations of sueh violation; treluding the probabiity of conviction thereof; and may; after
suen eonsideration; release the felon; pending adjudication of the vielatien enarged:

§53.1-162. Arrest of parolee without warrant; written statement.

Any probation and parole officer may arrest a paroleeeF felen serving a period of supervision
without a warrant or may deputize any other officer with power of arrest to do so by a written statement
setting forth that the parol ee er felen serving a perted of pestrelease sdpervision has, in the judgment of the
probation and parole officer, violated one or more of the terms or conditions of his parole er
perted of supervision. Such a written statement by a probation and parole officer delivered to the officer in
charge of any state or local correctional facility shall be sufficient warrant for the detention of the parolee er
felon serving a period of postrelease sapervision. Any officer deputized upon receipt of the written statement
shall, in accordance with § 19.2-390, enter, or cause to be entered, the person's name and other appropriate
information required by the Department of State Police into the "information systems" known asthe Virginia
Criminal Information Network (VCIN), established and maintained by the Department pursuant to Chapter 2
(8 52-12 et seq.) of Title 52. Such information shall be deemed a warrant authorizing the arrest of the person
anywhere in the Commonwealth.

§ 53.1-164. Procedurefor return of parolee.

When any parolee er felen serving a period of pestrelease supervisien is returned to any facility in
accordance with the provisions of § 53.1-161, he shall be held in accordance with rules of the Director and
subject to further action of the Parele Board. The officer in charge of the facility shall see that the Parele
Board is notified promptly of each such parolee's er felon's return.

§ 53.1-165. Revocation of parole; hearing; procedure for paroleein another state; appointment of
attorney.

A. Whenever any parolee er felon serving a period of pestrelease supervision is arrested and recommitted
as provided herein, a preliminary hearing to determine probable cause that such parolee has violated one or
more of the terms or conditions upon which he was released on parole or pestrelease period of supervision
shall be held by any hearing officer who has been designated as such by the Director of the Department to
conduct such hearings. However, if a nolle prosequi is to be entered in a case where a parole violation is
aleged, no preliminary hearing shall be required.

Upon request of the hearing officer, the attorney for the Commonwealth of the jurisdiction within which
such hearings are to be held shall request the circuit court of such jurisdiction to appoint one or more discreet
attorneys-at-law to represent paroleesin any proceedings held before him. Each attorney so appointed shall
be available to serve upon request of the hearing officer. The term of each attorney's appointment shall
continue until such time as a successor may be appointed. A hearing officer shall be authorized to issue
subpoenas requiring the attendance of witnesses and the production of records, memoranda, papers and other
documents before him and to administer oaths and to take testimony thereunder.

Upon afinding of probable cause by the hearing officer, the Board or its authorized representative shall
conduct a hearing, consider the case and act with reference thereto within a reasonable time thereafter. Upon
request of the Board, the attorney for the Commonwealth of the jurisdiction within which such hearings are to
be held shall request the circuit court of that jurisdiction to appoint one or more discreet attorneys-at-law to
represent parolees in proceedings held or to be held before the Board. Each attorney shall be available to
serve upon request of the Board. The term of each attorney's appointment shall continue until such time as a
successor may be appointed. The Board, in its discretion, may revoke the parole and order the reincarceration
of the prisoner for the unserved portion of the term of imprisonment originally imposed upon him, or it may
reinstate the parole either upon such terms and conditions as were originally prescribed, or as may be
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prescribed in addition thereto or in lieu thereof. When a parole violation is based on a new felony conviction
for which the individual has been sentenced to two or more years, excluding any time of said sentence which
has been suspended, any individual Board member, so authorized by the Board, may after such hearing
revoke the individual's parole as otherwise provided herein.

Upon revocation of parole for any felony offense, the Board or its authorized representative shall order
that the Department of Corrections take fingerprints and a photograph of the person for each offense and
transmit such information to the Central Criminal Records Exchange pursuant to subsection D of § 19.2-390.

B. In cases in which a parolee er felen serving a period of postrelease supervision isin another state, any
hearing officer who has been designated as such by the Director of the Department may be sent to that state
to conduct a preliminary hearing to determine probable cause that the parolee has violated one or more of the
terms and conditions upon which he was released upon parole.

C. Any attorney-at-law appointed pursuant to this section shall be paid as directed by the court making the
appointment, from funds appropriated for court costs and expenses, reasonable compensation on an hourly
basis and necessary expenses, based upon a report to be furnished to it by such attorney. In the event an
attorney-at-law is appointed in another state, he shall be paid out of funds appropriated to the Department.
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