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ENROLLED

VIRGINIA ACTSOF ASSEMBLY — CHAPTER

An Act to amend and reenact 88 2.2-3500 through 2.2-3504 of the Code of Virginia and to amend the Code of
Virginia by adding in Chapter 35 of Title 2.2 a section numbered 2.2-3505, relating to Information
Technology Access Act; digital accessihility.

[H 2541]
Approved

Beit enacted by the General Assembly of Virginia:

1. That 88 2.2-3500 through 2.2-3504 of the Code of Virginia are amended and reenacted and that the
Code of Virginia is amended by adding in Chapter 35 of Title 2.2 a section numbered 2.2-3505 as
follows:

§ 2.2-3500. Findings; policy.

A. The General Assembly finds that (i) the advent of the information age throughout the United States and
around the world has resulted in lasting changes in information and communications technology; (ii) use of
Hateractive visdal display termirals information and communications technology by state and state-assisted
organizations s beeeming has become a widespread means of access for employees and the public to obtain
information available electronically, but Rervisual access; whether by speech; Brailte; or other apprepriate
means for persons with disabilities has often been overlooked # when developing, designing, purchasing, and
deploying the latest information and communications technology; (iii) presentation of electronie data
A avisual fermat is a barrier to aceess by individuals whoe are blind or visually impaired; preventing when
presentation of data through information and communications technology is not accessible by persons with
disabilities, it prevents them from participating on equal termsin crucia areas of life, such as education and
employment; (iv) aiterratives; Heluding beth seftware and hardware adaptations; have been ereated so that
interaetive eontrol of computers and use of the infermation presented s pessible by beth visdal and Renvisual
means accessible information and communications technology is often cheaper for the government in the
long run because it does not require post-implementation adaptions and does not expose the government to
liability under various state and federal laws that require access for persons with disabilities; and (v) the
goals of the state in obtaining and deploying the most advanced forms of information and communications
technology properly include universal access so that the segrments of soeiety with partiedtar needs (Hrekuding
ndividuals unable to dse visual displays) persons with disabilities will not continue to be left out of the
Hrfermation age the latest and future technological innovations.

B. It isthe policy of the Commonwealth that all covered entities shall conduct themselves in accordance
with the following principles: (i) trdividuals whe are blind or wisualy Hmpaired all persons with disabilities
have the right to full participation in the life of the Commonwealth, including the use of advaneed
information and communications technology that is provided by such covered entities for use by employees,
program participants, students, and members of the general public, and (ii) technology purchased in whole or
in part with funds provided by the Commonwealth, acquired, or developed in-house by a covered entity to be
used for the creation, storage, retrieval, display, or dissemination of information and intended for use by
employees, program participants, students and members of the general public shall be adaptable for aceess

thdividuals whe are bHnd er visdally Hnpaired: Fhe tmplementation of nenvisdal access technology under
this ehapter shall be determined en a ease-by—case basts as the need arises accessible by all persons with
disabilities.

§ 2.2-3501. Definitions.

As used in this chapter, unless the context requires a different meaning:

“Access means the abHity to reeeive; use; and manipulate data and eperate controls thrctuded in
rfermation technolegy-

“Blind“ er “visuahy impaired™ individual means an rdividdual whe has: () a visual acuity of 20/200 orf
less A the better eye with eorrecting tenses or has a Hmited field of vision so that the widest diameter of the
visual field subtends an angle no greater than 20 degrees; () a medically indicated expectation of visual
detertoration; oF (H) a medically diagnesed Himitation in visud funetioning that restricts the tdividuals

to read and write standard print at levels expected of individuals of bty

"Accessibility" means alignment with federal Section 508 standards and Section 255 guidelines adopted
pursuant to 29 U.S.C. 8 794d and 47 U.S.C. 8 255, and 28 C.F.R. § 35.200.

"Accessibility Conformance Report" means a completed Voluntary Product Accessibility Template
(VPAT) or other document indicating the conformance of a product to accessibility standards such as federal
Section 508 Sandards and Section 255 Guidelines adopted pursuant to 29 U.S.C. § 794d and 47 U.S.C. §
255. The Accessibility Conformance Report shall be completed by a digital accessibility subject matter expert
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with significant experience with product evaluation or by a qualified neutral third party.

"Acquired” means obtained from a third party without the need to engage in the procurement process.

"Covered entity" means all state agencies, public school divisions, public institutions of higher education,
and political subdivisions of the Commonwealth.

"Head of each covered entity" means the person responsible for making executive decisions on behalf of
the covered entity.

"Information and communications technology" or "ICT" means aH electrente any website, application, or
other product or service primarily intended to fulfill or enable the function of information processing
hardware and seftware and communication by electronic means, including teleeemmunteations transmission
and display via the Internet.

%WWM%WW%WWWW
stations of nrenrcommercial edueational; nstruetional; Hfoermational; or edltural television and radio pregrams
and thtermation that may be transmitted by means of electronic eommunications; and retated materials and
serviees provided by sueh stations:

mmmmq%%%%amwm
videe; oF other electronic or Hmpdlse means; but dees net inctude

"Person with a disability" means the same asthat termis defined in § 51.5-40.1.

"Procured" means a product or service obtained through a covered entity's procurement process.

"Vendor Accessibility Roadmap" means a document prepared and provided by the vendor highlighting the
aspects and elements of the product that do not meet accessibility standards and includes the timelines for
these aspects and elements to meet such accessibility standards.

§ 2.2-3502. Assurance of accessibility.

In general, the head of each covered entity or his designee shall ensure that irfermation technoltegy
equiprent and software the accessibility of the ICT used by bhne er wisualty impaired employees, program
participants, students, or members of the general public who have a disability (i) previde aceess {Hetuding
Hteraetive use of the equipment and serviees; that is equivalent to that provided to individuals who are ret
bhnd or visually Hnpaired do not have a disability; (ii) are is designed to present information (including
prompts used for interactive communications) in formats accessible or adaptable to both wisual and rervisdal
ase persons with and without disabilities; and (iii) have been purchased under a eontract that Heckades the

aeeess elagse required pursdant to 8§ 2:2-3563 conforms with the accessibility requirements as
provided in 28 C.F.R. § 35.200 whether developed in-house by a covered entity or procured.

§ 2.2-3503. Procurement requirements.

A. Fhe An information and communications technology access clause speeitied i eladse (Hi) of §
2:2-3562 shall be developed by the Secretary of Administration and shall require eemphance with the
Renvisual aceess standares established A subseetion B that the vendor certify that any product procured by a

covered entity conforms with accessibility. If the vendor cannot certify conformance of accessibility of the
ICT product being procured, the covered entity may require such vendor to provide a current vendor-paid
and completed Accessibility Conformance Report indicating the level of conformance with accessibility for
the ICT being procured by the covered entity. Any areas of nonconformance shall be documented with a
vendor-paid and completed Vendor Accessibility Roadmap highlighting areas requiring improved
accessibility, including a timeline for each nonconforming area's completion. Consistent with 28 C.F.R. 8
35.201 and 36 C.F.R. Part 1194, Appendix A, 8 E202, this clause should allow for the adoption of non-
accessible ICT, provided that the use of such technology does not result in individuals with disabilities being
denied the benefit of any program, service, or activity provided by the covered entity. The clause shall be
included in all future contracts for the procurement of irtermatien technetogy ICT by, or for the use of,
entities covered by this chapter for which negotiation or renegotiation is begun on or after the effective date
of this chapter.

B. At a miRbmdm; the ReRvisdal aceess standards shall irelude the fellowing: (B the effective; interactive
eontrel and use of the technelogy {including the eperating system); apphieations programs; and format of the
data presented; shalt be readihy achievable by nenvisdal means; (i) the technelogy equipped for nenvisdat
aeeess shalt be eompatible with infermation technology used by ether individuals with whem the blnd orf
wvisdaly Hapaired Hdividual Hateracts; (H) Renvisdal aceess technology shall be Hrtegrated Hate netweorks used

+mpai+ed-AeeveFedenmymayst+pu+ateadd+Henalspeemeaﬂensm precurement:

Comphiance with the nen#%ua#aee%standapdsshaunetbemqwed#theheadetaeev&edenmy
determines that (a) the irformation techrolegy is ret avaHable with ronvisual aceess beecadse the essential
elements of the irfermation technology are visual and (b} renvisual eguivalence is ret avaHable: Such
procurement procedure adopted pursuant to this section shall not supersede or conflict with any vendor
procedure or policy adopted by a public institution of higher education under the Restructured Higher
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Education Financial and Administrative Operations Act (8 23.1-1000 et seq.).

§ 2.2-3504. Exclusionsto digital accessibility.

A= The head of any covered entity may; with respeet to renvisual aceess software oF peripheral deviees;
appreve the exclusion of the technelogy aceess elabse enby to the extent that the eost of the software of
devices for the eovered entity would Hrerease the total cost of the proeurement by mere than five pereent: AH
exelusions ef the technology aceess elatbise from any contract shalt be reperted apnuaHy to the Seeretary of
Administration or his designee shall report to the appropriate executive branch agency any ICT that does not
conform with accessibility and is not included in the exceptions found in 28 C.F.R. § 35.201 or 36 C.F.R.
Part 1194, Appendix A, 8 E202. Each executive branch agency shall report annually to the General Assembly
on such ICT and provide an estimate on the fiscal impact involved in bringing such technology into
compliance with federal and state laws and regulations.

B- Fhe aequisition and instalation of hardware; software; or peripheral deviees used for nenvisual aceess
when the irfermation technelogy +s being used exelusively by irdividuals whe are net bHnd er visuaHy
Hapaired shal net be required:

G i iRg the provisions of subsection B; the appheations programs and uhderhying eperating
systems {Hekuding the fermat of the data) used for the mantpulation and presentation of infermation shaH

8 2.2-3505. Designation of covered entity digital accessibility coordinator.

A. The head of each covered entity or his designee may designate an employee to serve as such covered
entity's digital accessibility coordinator. The digital accessibility coordinator shall be responsible for
ensuring that the covered entity complies with state and federal laws, including the Virginians with
Disabilities Act (8 51.5-1 et seq.) and the Virginia Human Rights Act (8 2.2-3900 et seq.), to ensure that the
ICT and other products or services can be accessed by persons with disabilities. The covered entity's digital
accessibility coordinator shall also be responsible for developing and implementing the covered entity's
digital accessibility policy.

B. Each covered entity shall publish, in a conspicuous and easily accessible location on its website, the
name, phone number, email address, and office address of the covered entity's digital accessibility
coordinator or other person to whom reports of barriersto digital accessibility may be reported. The digital
accessibility coordinator or other person designated by the covered entity shall develop proceduresto review
and respond to reports of barriersto digital accessibility.

2. That the provisions of § 2.2-3503 of the Code of Virginia, as amended by this act, shall only apply to
contracts entered into or renewed on or after the effective dates of this act in accor dance with thethird
and fourth enactments.

3. That the provisions of thisact shall apply to (i) a covered entity, as defined in § 2.2-3501 of the Code
of Virginia, as amended by this act, with a population of 50,000 or mor e persons, (ii) institutions of
higher education, and (iii) state public bodies beginning April 24, 2026.

4. That the provisions of this act shall apply to special district governments, as defined in 28 C.F.R. §
35.104, and covered entities, as defined in § 2.2-3501 of the Code of Virginia, as amended by this act,
with a population of lessthan 50,000 per sons, beginning April 26, 2027.

5. That for the purposes of the third and fourth enactments of this act, the provisions of this act shall
apply to local school districtsasit appliesto the locality within which the school district sits.

6. That executive branch agencies required to report to the General Assembly pursuant to the
provisions of § 2.2-3504 of the Code of Virginia, as amended by this act, shall provide guidance to the
covered entities, as defined by § 2.2-3501 of the Code of Virginia, as amended by this act, on how to
prioritize information and communications technology to meet federal Section 508 standards adopted
pursuant to 29 U.S.C. § 794d, Section 255 guidelines adopted pursuant to 47 U.S.C. § 255, and 28
C.F.R. 8 35.200 by December 1, 2025.
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