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A BILL to amend and reenact §§ 16.1-253.1 and 19.2-152.9 of the Code of Virginia and to amend the Code 

of Virginia by adding in Chapter 1 of Title 44 an article numbered 2.1, consisting of sections numbered 

44-24.2 through 44-24.5, relating to Virginia military forces; Sexual Offense Prevention and Response 

Program established.

Be it enacted by the General Assembly of Virginia:

1. That §§ 16.1-253.1 and 19.2-152.9 of the Code of Virginia are amended and reenacted and that the 

Code of Virginia is amended by adding in Chapter 1 of Title 44 an article numbered 2.1, consisting of 

sections numbered 44-24.2 through 44-24.5, as follows:

§ 16.1-253.1. Preliminary protective orders in cases of family abuse; confidentiality.

A. Upon the filing of a petition alleging that the petitioner is or has been, within a reasonable period of 

time, subjected to family abuse, or the filing of a written motion requesting a hearing to extend a protective 

order pursuant to § 16.1-279.1 without alleging that the petitioner is or has been, within a reasonable period 

of time, subject to family abuse, the court may issue a preliminary protective order against an allegedly 

abusing person in order to protect the health and safety of the petitioner or any family or household member 

of the petitioner. The order may be issued in an ex parte proceeding upon good cause shown when the 

petition is supported by an affidavit or sworn testimony before the judge or intake officer, evidence of a 

Military Protective Order issued by a commanding officer in the Armed Forces of the United States, the 

Virginia National Guard, or the National Guard of any other state in favor of the petitioner or petitioner's 

family or household members, or upon the filing of a written motion requesting a hearing to extend a 

protective order pursuant to § 16.1-279.1 without alleging that the petitioner is or has been, within a 

reasonable period of time, subject to family abuse. If an ex parte order is issued without an affidavit or a 

completed form as prescribed by subsection D of § 16.1-253.4 being presented, the court, in its order, shall 

state the basis upon which the order was entered, including a summary of the allegations made and the court's 

findings. Immediate and present danger of family abuse or evidence sufficient to establish probable cause that 

family abuse has recently occurred shall constitute good cause. Any Military Protective Order issued between 
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the parties shall not be admissible or considered as evidence in any hearing on the issuance of a permanent 

protective order or any extension or renewal thereof.

Evidence that the petitioner has been subjected to family abuse within a reasonable time and evidence of 

immediate and present danger of family abuse may be established by a showing that (i) the allegedly abusing 

person is incarcerated and is to be released from incarceration within 30 days following the petition or has 

been released from incarceration within 30 days prior to the petition, (ii) the crime for which the allegedly 

abusing person was convicted and incarcerated involved family abuse against the petitioner, and (iii) the 

allegedly abusing person has made threatening contact with the petitioner while he was incarcerated, 

exhibiting a renewed threat to the petitioner of family abuse.

A preliminary protective order may include any one or more of the following conditions to be imposed on 

the allegedly abusing person:

1. Prohibiting acts of family abuse or criminal offenses that result in injury to person or property.

2. Prohibiting such contacts by the respondent with the petitioner or family or household members of the 

petitioner as the court deems necessary for the health or safety of such persons.

3. Granting the petitioner possession of the premises occupied by the parties to the exclusion of the 

allegedly abusing person; however, no such grant of possession shall affect title to any real or personal 

property.

4. Enjoining the respondent from terminating any necessary utility service to a premises that the petitioner 

has been granted possession of pursuant to subdivision 3 or, where appropriate, ordering the respondent to 

restore utility services to such premises.

5. Granting the petitioner and, where appropriate, any other family or household member of the petitioner, 

exclusive use and possession of a cellular telephone number or electronic device and the password to such 

device. The court may enjoin the respondent from terminating a cellular telephone number or electronic 

device before the expiration of the contract term with a third-party provider. The court may enjoin the 

respondent from using a cellular telephone or other electronic device to locate or surveille the petitioner.

6. Granting the petitioner temporary possession or use of a motor vehicle owned by the petitioner alone or 

jointly owned by the parties to the exclusion of the allegedly abusing person; however, no such grant of 

possession or use shall affect title to the vehicle.

7. Requiring that the allegedly abusing person provide suitable alternative housing for the petitioner and 
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any other family or household member and, where appropriate, requiring the respondent to pay deposits to 

connect or restore necessary utility services in the alternative housing provided.

8. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such 

petitioner meets the definition of owner in § 3.2-6500.

9. Any other relief necessary for the protection of the petitioner and family or household members of the 

petitioner.

B. The court shall forthwith, but in all cases no later than the end of the business day on which the order 

was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's 

identifying information and the name, date of birth, sex, and race of each protected person provided to the 

court. A copy of a preliminary protective order containing any such identifying information shall be 

forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective 

orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify 

and enter any modification as necessary to the identifying information and other appropriate information 

required by the Department of State Police into the Virginia Criminal Information Network established and 

maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served 

forthwith on the allegedly abusing person in person as provided in § 16.1-264 and due return made to the 

court. However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward 

an attested copy of the order containing the respondent's identifying information and the name, date of birth, 

sex, and race of each protected person provided to the court to the primary law-enforcement agency providing 

service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency 

shall enter the name of the person subject to the order and other appropriate information required by the 

Department of State Police into the Virginia Criminal Information Network established and maintained by 

the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on 

the allegedly abusing person in person as provided in § 16.1-264. Upon service, the agency making service 

shall enter the date and time of service and other appropriate information required by the Department of State 

Police into the Virginia Criminal Information Network and make due return to the court. The preliminary 

order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the 

preliminary order, unless the hearing has been continued pursuant to this subsection or court is closed 

pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time 
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period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day 

on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the 

preliminary protective order shall remain in full force and effect until it is dissolved by such court, until 

another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to 

appear at this hearing because the respondent was not personally served, or if personally served was 

incarcerated and not transported to the hearing, the court may extend the protective order for a period not to 

exceed six months. The extended protective order shall be served forthwith on the respondent. However, 

where the respondent shows good cause, the court may continue the hearing. The preliminary order shall 

remain in effect until the hearing. Upon request after the order is issued, the clerk shall provide the petitioner 

with a copy of the order and information regarding the date and time of service. The order shall further 

specify that either party may at any time file a motion with the court requesting a hearing to dissolve or 

modify the order. The hearing on the motion shall be given precedence on the docket of the court. Upon 

petitioner's motion to dissolve the preliminary protective order, a dissolution order may be issued ex parte by 

the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the court as soon as 

practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such dissolution order on 

respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the 

clerk shall forthwith forward an attested copy of the preliminary protective order to the primary 

law-enforcement agency, and the agency shall forthwith verify and enter any modification as necessary into 

the Virginia Criminal Information Network as described above. If the order is later dissolved or modified, a 

copy of the dissolution or modification order shall also be attested, forwarded forthwith to the primary 

law-enforcement agency responsible for service and entry of protective orders, and upon receipt of the order 

by the primary law-enforcement agency, the agency shall forthwith verify and enter any modification as 

necessary to the identifying information and other appropriate information required by the Department of 

State Police into the Virginia Criminal Information Network as described above and the order shall be served 

forthwith and due return made to the court.

C. The preliminary order is effective upon personal service on the allegedly abusing person. Except as 

otherwise provided in § 16.1-253.2, a violation of the order shall constitute contempt of court.

D. In the event that the allegedly abused person is a minor and an emergency protective order was issued 
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pursuant to § 16.1-253.4 for the protection of such minor and the respondent is a parent, guardian, or person 

standing in loco parentis, the attorney for the Commonwealth or a law-enforcement officer may file a petition 

on behalf of such minor as his next friend before such emergency protective order expires or within 24 hours 

of the expiration of such emergency protective order.

E. At a full hearing on the petition, the court may issue a protective order pursuant to § 16.1-279.1 if the 

court finds that the petitioner has proven the allegation of family abuse by a preponderance of the evidence.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office, 

nor any employee of them, may disclose, except among themselves, the residential address, telephone 

number, or place of employment of the person protected by the order or that of the family of such person, 

except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for 

law-enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy" includes a facsimile copy.

H. No fee shall be charged for filing or serving any petition or order pursuant to this section.

I. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the 

petitioner information that is published by the Department of Criminal Justice Services for victims of 

domestic violence or for petitioners in protective order cases.

J. The respondent may be required to notify the court in writing within seven days of any change of 

residence while the preliminary protective order is in effect, provided that the respondent has been served a 

copy of such order in accordance with the provisions of this section. Any failure of a respondent to make 

such required notification shall be punishable by contempt.

§ 19.2-152.9. Preliminary protective orders.

A. Upon the filing of a petition alleging that (i) the petitioner is or has been, within a reasonable period of 

time, subjected to an act of violence, force, or threat, or (ii) a petition or warrant has been issued for the arrest 

of the alleged perpetrator for any criminal offense resulting from the commission of an act of violence, force, 

or threat, or the filing of a written motion requesting a hearing to extend a protective order pursuant to § 

19.2-152.10 without alleging that the petitioner is or has been, within a reasonable period of time, subject to 

an act of violence, force, or threat, or that a petition or warrant has been issued for the arrest of the alleged 

perpetrator for any criminal offense resulting from the commission of an act of violence, force, or threat, the 

court may issue a preliminary protective order against the alleged perpetrator in order to protect the health 
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and safety of the petitioner or any family or household member of the petitioner. The order may be issued in 

an ex parte proceeding upon good cause shown when the petition is supported by an affidavit or sworn 

testimony before the judge or intake officer, evidence of a Military Protective Order issued by a commanding 

officer in the Armed Forces of the United States, the Virginia National Guard, or the National Guard of any 

other state in favor of the petitioner or petitioner's family or household members, or upon the filing of a 

written motion requesting a hearing to extend a protective order pursuant to § 19.2-152.10. If an ex parte 

order is issued without an affidavit or a completed form as prescribed by subsection D of § 19.2-152.8 being 

presented, the court, in its order, shall state the basis upon which the order was entered, including a summary 

of the allegations made and the court's findings. Immediate and present danger of any act of violence, force, 

or threat or evidence sufficient to establish probable cause that an act of violence, force, or threat has recently 

occurred shall constitute good cause. Any Military Protective Order issued between the parties shall not be 

admissible or considered as evidence in any hearing on the issuance of a permanent protective order or any 

extension or renewal thereof.

A preliminary protective order may include any one or more of the following conditions to be imposed on 

the respondent:

1. Prohibiting acts of violence, force, or threat or criminal offenses that may result in injury to person or 

property;

2. Prohibiting such other contacts by the respondent with the petitioner or the petitioner's family or 

household members as the court deems necessary for the health and safety of such persons;

3. Such other conditions as the court deems necessary to prevent (i) acts of violence, force, or threat, (ii) 

criminal offenses that may result in injury to person or property, or (iii) communication or other contact of 

any kind by the respondent; and

4. Granting the petitioner the possession of any companion animal as defined in § 3.2-6500 if such 

petitioner meets the definition of owner in § 3.2-6500.

B. The court shall forthwith, but in all cases no later than the end of the business day on which the order 

was issued, enter and transfer electronically to the Virginia Criminal Information Network the respondent's 

identifying information and the name, date of birth, sex, and race of each protected person provided to the 

court. A copy of a preliminary protective order containing any such identifying information shall be 

forwarded forthwith to the primary law-enforcement agency responsible for service and entry of protective 
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orders. Upon receipt of the order by the primary law-enforcement agency, the agency shall forthwith verify 

and enter any modification as necessary to the identifying information and other appropriate information 

required by the Department of State Police into the Virginia Criminal Information Network established and 

maintained by the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served 

forthwith on the alleged perpetrator in person as provided in § 16.1-264, and due return made to the court. 

However, if the order is issued by the circuit court, the clerk of the circuit court shall forthwith forward an 

attested copy of the order containing the respondent's identifying information and the name, date of birth, sex, 

and race of each protected person provided to the court to the primary law-enforcement agency providing 

service and entry of protective orders and upon receipt of the order, the primary law-enforcement agency 

shall enter the name of the person subject to the order and other appropriate information required by the 

Department of State Police into the Virginia Criminal Information Network established and maintained by 

the Department pursuant to Chapter 2 (§ 52-12 et seq.) of Title 52 and the order shall be served forthwith on 

the alleged perpetrator in person as provided in § 16.1-264. Upon service, the agency making service shall 

enter the date and time of service and other appropriate information required by the Department of State 

Police into the Virginia Criminal Information Network and make due return to the court. The preliminary 

order shall specify a date for the full hearing. The hearing shall be held within 15 days of the issuance of the 

preliminary order, unless the hearing has been continued pursuant to this subsection or the court is closed 

pursuant to § 16.1-69.35 or 17.1-207 and such closure prevents the hearing from being held within such time 

period, in which case the hearing shall be held on the next day not a Saturday, Sunday, legal holiday, or day 

on which the court is lawfully closed. If such court is closed pursuant to § 16.1-69.35 or 17.1-207, the 

preliminary protective order shall remain in full force and effect until it is dissolved by such court, until 

another preliminary protective order is entered, or until a protective order is entered. If the respondent fails to 

appear at this hearing because the respondent was not personally served, the court may extend the protective 

order for a period not to exceed six months. The extended protective order shall be served as soon as possible 

on the respondent. However, where the respondent shows good cause, the court may continue the hearing. 

The preliminary order shall remain in effect until the hearing. Upon request after the order is issued, the clerk 

shall provide the petitioner with a copy of the order and information regarding the date and time of service. 

The order shall further specify that either party may at any time file a motion with the court requesting a 

hearing to dissolve or modify the order. The hearing on the motion shall be given precedence on the docket of 
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the court. Upon petitioner's motion to dissolve the preliminary protective order, a dissolution order may be 

issued ex parte by the court with or without a hearing. If an ex parte hearing is held, it shall be heard by the 

court as soon as practicable. If a dissolution order is issued ex parte, the court shall serve a copy of such 

dissolution order on respondent in conformity with §§ 8.01-286.1 and 8.01-296.

Upon receipt of the return of service or other proof of service pursuant to subsection C of § 16.1-264, the 

clerk shall forthwith forward an attested copy of the preliminary protective order to primary law-enforcement 

agency and the agency shall forthwith verify and enter any modification as necessary into the Virginia 

Criminal Information Network as described above. If the order is later dissolved or modified, a copy of the 

dissolution or modification order shall also be attested, forwarded forthwith to the primary law-enforcement 

agency responsible for service and entry of protective orders, and upon receipt of the order by the primary 

law-enforcement agency, the agency shall forthwith verify and enter any modification as necessary to the 

identifying information and other appropriate information required by the Department of State Police into the 

Virginia Criminal Information Network as described above and the order shall be served forthwith and due 

return made to the court.

C. The preliminary order is effective upon personal service on the alleged perpetrator. Except as otherwise 

provided, a violation of the order shall constitute contempt of court.

D. At a full hearing on the petition, the court may issue a protective order pursuant to § 19.2-152.10 if the 

court finds that the petitioner has proven the allegation that the petitioner is or has been, within a reasonable 

period of time, subjected to an act of violence, force, or threat by a preponderance of the evidence.

E. No fees shall be charged for filing or serving petitions pursuant to this section.

F. Neither a law-enforcement agency, the attorney for the Commonwealth, a court nor the clerk's office, 

nor any employee of them, may disclose, except among themselves, the residential address, telephone 

number, or place of employment of the person protected by the order or that of the family of such person, 

except to the extent that disclosure is (i) required by law or the Rules of the Supreme Court, (ii) necessary for 

law-enforcement purposes, or (iii) permitted by the court for good cause.

G. As used in this section, "copy" includes a facsimile copy.

H. Upon issuance of a preliminary protective order, the clerk of the court shall make available to the 

petitioner information that is published by the Department of Criminal Justice Services for victims of 

domestic violence or for petitioners in protective order cases.
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I. The respondent may be required to notify the court in writing within seven days of any change of 

residence while the preliminary protective order is in effect, provided that the respondent has been served a 

copy of such order in accordance with the provisions of this section. Any failure of a respondent to make 

such required notification shall be punishable by contempt.

Article 2.1.

Sexual Offense Prevention and Response.

§ 44-24.2. Definitions.

For the purposes of this article, unless the context requires a different meaning:

"Criminal sexual assault" means a violation of any offense enumerated in Article 7 (§ 18.2-61 et seq.) of 

Chapter 4 of Title 18.2.

"Department" means the Department of Military Affairs established pursuant to § 44-11.

"Virginia military protective order" means a protective order issued by the Officer on behalf of a victim of 

an offense of criminal sexual assault in response to a restricted report or an unrestricted report made (i) by a 

member of the Virginia military forces or (ii) against a member of the Virginia military forces.

"Officer" means the Sexual Offense Prevention and Response Officer.

"Program" means the Sexual Offense Prevention and Response Program.

"Restricted report" means a reporting option in which the victim of criminal sexual assault may 

confidentially, and without initiating an investigation, disclose such offense to the Officer so that such victim 

may receive emergency care, medical treatment, and counseling. Such restricted report shall not be referred 

to law enforcement without the victim's consent.

"Unrestricted report" means a reporting option in which the victim of criminal sexual assault may 

disclose, without requesting confidentiality or a restricted report, such offense to the Officer.

"Virginia military forces" means the Virginia National Guard, which shall include the Virginia Army 

National Guard and the Virginia Air National Guard, and the Virginia Defense Force.

§ 44-24.3. Sexual Offense Prevention and Response Program created; Sexual Offense Prevention and 

Response Officer.

A. There is created within the Department of Military Affairs the Sexual Offense Prevention and Response 

Program and there is established within the Program a Sexual Offense Prevention and Response Officer. The 

Program and Officer shall exercise the authority granted by this article independently from the chain of 
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command within the Department.

B. The Officer shall:

1. Perform victim advocacy services for victims of criminal sexual assault, including helping victims to 

understand the available reporting options and to receive the appropriate medical treatment and counseling;

2. Accept reports for alleged criminal sexual assault made (i) by a person who is a member of the Virginia 

military forces or (ii) against a person who is a member of the Virginia military forces;

3. Provide any victim who makes a report pursuant to this section with information regarding 

compensation for victims of crime pursuant to Chapter 21.1 (§ 19.2-368.1 et seq.) of Title 19.2; and

4. Upon the request and with the consent of a victim of a criminal sexual assault who has made a 

restricted report or unrestricted report, file a petition for a protective order on behalf of such victim 

consistent with the provisions of §§ 16.1-253.1, 16.1-253.4, and 16.1-279.1 and Chapter 9.1 (§ 19.2-152.7:1 

et seq.) of Title 19.2.

C. A victim of criminal sexual assault who is a member of the Virginia military forces shall be able to (i) 

file with the Officer either a restricted or an unrestricted report and, if such victim files a restricted report, be 

allowed to change such restricted report to an unrestricted report at any time; (ii) participate in the U.S. 

Department of Defense Catch a Serial Offender program; and (iii) receive notice when the Officer is made 

aware that the accused person has been subsequently accused of an offense of criminal sexual assault by a 

member of the Virginia military forces or any other person.

§ 44-24.4. Investigation of unrestricted reports.

A. Upon the filing of an unrestricted report, the Officer shall refer such unrestricted report to the State 

Police or to a local law-enforcement agency, whichever is appropriate, for the initial collection of evidence.

B. A local law-enforcement agency responsible for such initial collection of evidence in accordance with 

subsection A shall provide to the State Police, upon request of the State Police, any such evidence collected 

or other information relevant to the unrestricted report.

§ 44-24.5. Annual report.

A. The Adjutant General, in coordination with the Officer, shall submit a report regarding the Program 

annually to the Governor, the Lieutenant Governor, the Speaker of the House of Delegates, and the chairmen 

of both the House and Senate Committees for Courts of Justice.

B. Using data collected by the Officer, the annual report shall include:
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1. The policies and procedures of the Program implemented by the Officer and the Adjutant General 

designed to prevent and respond to criminal sexual assault incidents, including procedures for making and 

filing restricted and unrestricted reports;

2. An assessment of the implementation and effectiveness of such policies and procedures, including 

oversight of and the Commonwealth's response to restricted and unrestricted reports;

3. An analysis of the number of reports of criminal sexual assault offenses involving members of the 

Virginia military forces; and

4. Any areas of improvement or deficiencies in the Department's training of the Officer.

C. Any information included in the annual report regarding a restricted report shall be limited to 

aggregated statistical data and shall not include any identifying information. Any information in the annual 

report regarding unrestricted reports shall include:

1. Types of criminal sexual assault offenses reported;

2. Information relating to victims and persons accused;

3. The status of investigations and prosecutions initiated in accordance with this article; and

4. The status of any administrative action taken by the Department against members of Virginia military 

forces who are on state active duty pursuant to § 44-75.1.
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