a A W N B

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

OFFERED FOR CONSIDERATION 1/28/2025

HOUSE BILL NO. 1957
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the House Committee on Education
on )

(Patron Prior to Substitute—Delegate Helmer)

A BILL to amend and reenact 88 2.2-3705.3 and 22.1-253.13: 3 of the Code of Virginia, relating to Board of
Education; Standards of Learning assessments and related student assessment methods; assessment
development, implementation, and administration reform.

Beit enacted by the General Assembly of Virginia:

1. That 88 2.2-3705.3 and 22.1-253.13: 3 of the Code of Virginia are amended and reenacted as follows:

§ 2.2-3705.3. Exclusionsto application of chapter; recordsrelating to administrative investigations.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public record
shall be conducted in accordance with § 2.2-3704.01.

1. Information relating to investigations of applicants for licenses and permits, and of all licensees and
permittees, made by or submitted to the Virginia Alcoholic Beverage Control Authority, the Virginia
Cannabis Control Authority, the Virginia Lottery pursuant to Chapter 40 (8 58.1-4000 et seq.) and Chapter 41
(8 58.1-4100 et seq.) of Title 58.1, the Virginia Racing Commission, the Department of Agriculture and
Consumer Services relating to investigations and applications pursuant to Article 1.1:1 (8 18.2-340.15 et seq.)
of Chapter 8 of Title 18.2, or the Private Security Services Unit of the Department of Criminal Justice
Services.

2. Records of active investigations being conducted by the Virginia Cannabis Control Authority or by the
Department of Health Professions or any health regulatory board in the Commonwealth pursuant to §
54.1-108.

3. Investigator notes, and other correspondence and information, furnished in confidence with respect to
an active investigation of individual employment discrimination complaints made to the Department of
Human Resource Management, to such personnel of any local public body, including local school boards, as
are responsible for conducting such investigations in confidence, or to any public institution of higher

education. However, nothing in this subdivision shall prevent the disclosure of information taken from
1
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inactive reports in a form that does not reveal the identity of charging parties, persons supplying the
information, or other individualsinvolved in the investigation.

4. Records of active investigations being conducted by the Department of Medical Assistance Services
pursuant to Chapter 10 (8 32.1-323 et seq.) of Title 32.1.

5. Investigative notes and other correspondence and information furnished in confidence with respect to
an investigation or conciliation process involving an alleged unlawful discriminatory practice under the
Virginia Human Rights Act (8 2.2-3900 et seq.) or under any local ordinance adopted in accordance with the
authority specified in § 2.2-524, or adopted pursuant to § 15.2-965, or adopted prior to July 1, 1987, in
accordance with applicable law, relating to local human rights or human relations commissions. However,
nothing in this subdivision shall prevent the distribution of information taken from inactive reportsin aform
that does not reveal the identity of the partiesinvolved or other persons supplying information.

6. Information relating to studies and investigations by the Virginia Lottery of (i) lottery agents, (ii) lottery
vendors, (iii) lottery crimes under 88 58.1-4014 through 58.1-4018, (iv) defectsin the law or regulations that
cause abuses in the administration and operation of the lottery and any evasions of such provisions, or (v) the
use of the lottery as a subterfuge for organized crime and illegal gambling where such information has not
been publicly released, published or copyrighted. All studies and investigations referred to under clauses (iii),
(iv), and (v) shall be open to inspection and copying upon completion of the study or investigation.

7. Investigative notes, correspondence and information furnished in confidence, and records otherwise
exempted by this chapter or any Virginia statute, provided to or produced by or for (i) the Auditor of Public
Accounts; (ii) the Joint Legislative Audit and Review Commission; (iii) an appropriate authority as defined in
§ 2.2-3010 with respect to an allegation of wrongdoing or abuse under the Fraud and Abuse Whistle Blower
Protection Act (8 2.2-3009 et seq.); (iv) the Office of the State Inspector General with respect to an
investigation initiated through the Fraud, Waste and Abuse Hotline or an investigation initiated pursuant to
Chapter 3.2 (8§ 2.2-307 et seq.); (v) internal auditors appointed by the head of a state agency or by any public
institution of higher education; (vi) the committee or the auditor with respect to an investigation or audit
conducted pursuant to 8 15.2-825; (vii) the auditors, appointed by the local governing body of any county,
city, or town or a school board, who by charter, ordinance, or statute have responsibility for conducting an
investigation of any officer, department, or program of such body; or (viii) the Behavioral Health

Commission. Information contained in completed investigations shall be disclosed in a form that does not
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reveal the identity of the complainants or persons supplying information to investigators. Unless disclosureis
excluded by this subdivision, the information disclosed shall include the agency involved, the identity of the
person who is the subject of the complaint, the nature of the complaint, and the actions taken to resolve the
complaint. If an investigation does not lead to corrective action, the identity of the person who is the subject
of the complaint may be released only with the consent of the subject person. Local governing bodies shall
adopt guidelines to govern the disclosure required by this subdivision.

8. The names and personal contact information of complainants furnished in confidence with respect to an
investigation of individual zoning enforcement complaints or complaints relating to the Uniform Statewide
Building Code (8§ 36-97 et seq.) or the Statewide Fire Prevention Code (8 27-94 et seq.) made to a local
governing body. As used in this subdivision, "personal contact information” includes the complainant's home
or business (i) address, (ii) email address, or (iii) telephone number or comparable number assigned to any
other electronic communication device.

9. Records of active investigations being conducted by the Department of Criminal Justice Services
pursuant to Article 4 (8 9.1-138 et seq.), Article 4.1 (8§ 9.1-150.1 et seq.), Article 11 (§ 9.1-185 et seq.), and
Article 12 (8 9.1-186 et seg.) of Chapter 1 of Title9.1.

10. Information furnished to or prepared by the Board of Education pursuant to subsection B F of §
22.1-253.13:3 in connection with the review or investigation of any alleged breach in security, unauthorized
alteration, or improper administration of tests by local school board employees responsible for the
distribution or administration of the tests. However, this section shall not prohibit the disclosure of such
information to (i) alocal school board or division superintendent for the purpose of permitting such board or
superintendent to consider or to take personnel action with regard to an employee or (ii) any requester, after
the conclusion of a review or investigation, in a form that (a) does not reveal the identity of any person
making a complaint or supplying information to the Board on a confidential basis and (b) does not
compromise the security of any test mandated by the Board.

11. Information contained in (i) an application for licensure or renewal of alicense for teachers and other
school personnel, including transcripts or other documents submitted in support of an application, and (ii) an
active investigation conducted by or for the Board of Education related to the denial, suspension,
cancellation, revocation, or reinstatement of teacher and other school personnel licenses including

investigator notes and other correspondence and information, furnished in confidence with respect to such
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investigation. However, this subdivision shall not prohibit the disclosure of such (@) application information
to the applicant at his own expense or (b) investigation information to a local school board or division
superintendent for the purpose of permitting such board or superintendent to consider or to take personnel
action with regard to an employee. Information contained in completed investigations shall be disclosed in a
form that does not reveal the identity of any complainant or person supplying information to investigators.
The completed investigation information disclosed shall include information regarding the school or facility
involved, the identity of the person who was the subject of the complaint, the nature of the complaint, and the
actions taken to resolve the complaint. If an investigation fails to support a complaint or does not lead to
corrective action, the identity of the person who was the subject of the complaint may be released only with
the consent of the subject person. No personally identifiable information regarding a current or former
student shall be released except as permitted by state or federal law.

12. Information provided in confidence and related to an investigation by the Attorney General under
Article 1 (8§ 3.2-4200 et seq.) or Article 3 (§ 3.2-4204 et seq.) of Chapter 42 of Title 3.2, Article 10 (8
18.2-246.6 et seq.) of Chapter 6 or Chapter 13 (§ 18.2-512 et seq.) of Title 18.2, or Article 1 (§ 58.1-1000) of
Chapter 10 of Title 58.1. However, information related to an investigation that has been inactive for more
than six months shall, upon request, be disclosed provided such disclosure is not otherwise prohibited by law
and does not reveal the identity of charging parties, complainants, persons supplying information, witnesses,
or other individualsinvolved in the investigation.

13. Records of active investigations being conducted by the Department of Behavioral Health and
Developmental Services pursuant to Chapter 4 (8 37.2-400 et seq.) of Title 37.2.

§ 22.1-253.13:3. Standard 3. Accreditation, other standards, assessments, and releases from state
regulations.

A. The Board shall promulgate regulations establishing standards for accreditation pursuant to the
Administrative Process Act (8 2.2-4000 et seq.), which shall include (i) student outcome and growth
measures, (ii) requirements and guidelines for instructional programs and for the integration of educational
technology into such instructional programs, (iii) administrative and instructional staffing levels and
positions, including staff positions for supporting educational technology, (iv) student services, (v) auxiliary
education programs such as library and media services, (vi) requirements for graduation from high school,

(vii) community relations, and (viii) the philosophy, goals, and objectives of public education in the
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Commonwealth.

The Board shall promulgate regulations establishing standards for accreditation of public virtual schools
under the authority of the local school board that enroll students full time.

The Board's regulations establishing standards for accreditation shall ensure that the accreditation process
is transparent and based on objective measurements and that any appeal of the accreditation status of a school
is heard and decided by the Board.

The Board shall review annually the accreditation status of al schools in the Commonwealth. The Board
shall review the accreditation status of a school once every three years if the school has been fully accredited
for three consecutive years. Upon such triennial review, the Board shall review the accreditation status of the
school for each individual year within that triennial review period. If the Board finds that the school would
have been accredited every year of that triennial review period the Board shall accredit the school for another
three years. The Board may review the accreditation status of any other school once every two years or once
every three years, provided that any school that receives a multiyear accreditation status other than full
accreditation shall be covered by a Board-approved multiyear corrective action plan for the duration of the
period of accreditation. Such multiyear corrective action plan shall include annual written progress updates to
the Board. A multiyear accreditation status shall not relieve any school or division of annual reporting
requirements.

Each local school board shall maintain schools that are fully accredited pursuant to the standards for
accreditation as prescribed by the Board. Each local school board shall report the accreditation status of all
schoolsin the local school division annually in public session.

The Board shall establish a review process to assist any school that does not meet the standards
established by the Board. The relevant school board shall report the results of such review and any annual
progress reports in public session and shall implement any actions identified through such review and utilize
them for improvement planning.

The Board shall establish a corrective action plan process for any school that does not meet the standards
established by the Board. Such process shall require (a) each school board to submit a corrective action plan
for any school in the local school division that does not meet the standards established by the Board and (b)
any school board that fails to demonstrate progress in developing or implementing any such corrective action

plan to enter into a memorandum of understanding with the Board.
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When the Board determines through its review process that the failure of schools within a division to meet
the standards established by the Board is related to division-level failure to implement the Standards of
Quality or other division-level action or inaction, the Board may require a division-level academic review.
After the conduct of such review and within the time specified by the Board, each school board shall enter
into a memorandum of understanding with the Board and shall subsequently submit to the Board for approval
a corrective action plan, consistent with criteria established by the Board setting forth specific actions and a
schedule designed to ensure that schools within its school division meet the standards established by the
Board. If the Board determines that the proposed corrective action plan is not sufficient to enable all schools
within the division to meet the standards established by the Board, the Board may return the plan to the local
school board with directions to submit an amended plan pursuant to Board guidance. Such corrective action
plans shall be part of the relevant school division's comprehensive plan pursuant to § 22.1-253.13:6.

B. The Superintendent shall develop, subject to revision by the Board, criteria for determining and
recognizing educational performance in the Commonwealth's local school divisions and public schools. The
portion of such criteria that measures individual student growth shall become an integral part of the
accreditation process for schools in which any grade level in the grade three through eight range is taught.
The Superintendent shall annually report to the Board on the accreditation status of all school divisions and
schools. Such report shall include an analysis of the strengths and weaknesses of public education programs
in the various school divisions in Virginia and recommendations to the General Assembly for further
enhancing student learning uniformly across the Commonwealth. In recognizing educational performance
and individual student growth in the school divisions, the Board shall include consideration of special school
division accomplishments, such as numbers of dual enrollments and students in Advanced Placement and
International Baccalaureate courses, and participation in academic year Governor's Schools.

The Superintendent shall assist local school boards in the implementation of action plans for increasing
educational performance and individual student growth in those school divisions and schools that are
identified as not meeting the approved criteria. The Superintendent shall monitor the implementation of and
report to the Board on the effectiveness of the corrective actions taken to improve the educational
performance in such school divisions and schools.

C. With such funds as are available for this purpose, the Board shall prescribe assessment methods to

determine the level of achievement of the Standards of Learning objectives by all studentsin grades three
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through 12. Such assessments shall evaluate knowledge, application of knowledge, critical thinking, and
skills related to the Standards of Learning being assessed. Fhe In prescribing such assessment methods, the
Board shall; with:

1. With the assistance of independent testing experts, conduct aregular analysis and validation process for
these assessments: Hr;

2. In lieu of a one-time end-of-year assessment, the Beard shalt establish, for the purpose of providing
measures of individual student growth over the course of the school year, athrough-year growth assessment
system, aligned with the Standards of Learning, for the administration of reading and mathematics
assessments in grades three through eight. Such through-year growth assessment system shall include at least
one beginning-of-year, one mid-year, and one end-of-year assessment in order to provide individual student
growth scores over the course of the school year, but the total time scheduled for taking all such assessments
shall not exceed 150 percent of the time scheduled for taking a single end-of-year proficiency assessment.
The Department shall ensure adequate training for teachers and principals on how to interpret and use student
growth data from such assessments to improve reading and mathematics instruction in grades three through
eight throughout the school year. With such funds and content as are available for such purpose, such
through-year growth assessment system shall provide accurate measurement of a student's performance,
through computer adaptive technology, using test items at, below, and above the student's grade level as
necessary-

Fhe Board shall also provide;

3. Provide the option of industry certification and state licensure examinations as a student-sel ected credit-

TFhe Bepartment shalt make;

4. Make available to school divisions Standards of Learning assessments typically administered by high
schools by December 1 of the school year in which such assessments are to be administered or when newly
developed assessments are available, whichever islater:

Fhe Board shall make

5. Make publicly available such assessments in atimely manner and as soon as practicable following the
administration of such tests, so long as the release of such assessments does not compromise test security or
deplete the bank of assessment questions necessary to construct subsequent tests, or limit the ability to test

students on demand and provide immediate results in the web-based assessment system:
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TFhe Board shall preseribe;

6. Prescribe alternative methods of Standards of Learning assessment administration for children with
disahilities, as that term is defined in § 22.1-213, who meet criteria established by the Board to demonstrate
achievement of the Standards of Learning. An eligible student's Individual Education Program team shall
make the final determination as to whether an alternative method of administration is appropriate for the
student;

7. To assess the educational progress of students, (i) develop appropriate assessments, which may include
criterion-referenced tests and other assessment instruments that may be used by classroom teachers; (ii)
select appropriate industry certification and state licensure examinations; and (iii) prescribe and provide
measures, which may include nationally normed tests to be used to identify students who score in the bottom
quartile at selected grade levels;

8. Not include in its calculation of the passage rate for a Sandards of Learning assessment or the level of
achievement of the Standards of Learning objectives for an individual student growth assessment for the
purposes of state accountability any student whose parent has decided to not have his child take such
Standards of Learning assessment, unless such exclusions would result in the school's not meeting any
required state or federal participation rate; and

9. Permit any teacher providing instruction in a Sandards of Learning subject area who scores any such
Sandards of Learning assessments to earn professional devel opment points toward renewal of his license for
his time spent scoring such assessments.

For any period during which the Standards of Learning contents or assessmentsin a specific content area
are being revised or phased in, the Board may adopt special provisions related to the administration and use
of any Standards of Learning test or tests in such content area as applied to accreditation ratings for such
period. Prior to statewide administration of such tests, the Board shall provide notice to local school boards
regarding such special provisions. The Department shall develop processes for informing school divisions of
changes in the Standards of Learning requirements, including any revisions to Standards of Learning
contents or assessments.

D. The Board shall include in the student outcome and growth measures that are required by the standards
of accreditation the required assessments for various grade levels and classes, including the completion of the

mandatory local alternative assessmentsimplemented by each local school board pursuant to subdivision E 1
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a (2), in accordance with the Standards of Learning. These assessments shall include end-of-course er
end-of-grade tests for English, mathematics, science, and history and social science and may be integrated to
include multiple subject areas.

Fhe Standards of Learning assessments admintstered to students E. All assessment methods prescribed by
the Board to determine the level of achievement of the Standards of Learning objectives, pursuant to
subsections C and D, shall be developed, implemented, and administered in accordance with the following:

1. The assessments administered to students in grades three through eight, except for those students with
disabilities, as that termis defined in § 22.1-213, who participate in an alter native assessment pursuant to
subdivision C 6, shall ret:

a. Consist of:

(1) Standards of Learning assessments, including end-of-year assessments administered as part of the
through-year growth assessment system established pursuant to subdivision C 2. The Standards of Learning
assessments shall not exceed (i) reading and mathematics in grades three and four; (ii) reading, mathematics,
and science in grade five; (iii) reading and mathematics in grades six and seven; (iv) reading, writing, and
mathematics in grade eight; (v) science after the student receives instruction in the grade six science, life
science, and physical science Standards of Learning and before the student completes grade eight; and (vi)
Virginia Studies and Civics and Economics once each at the grade levels deemed appropriate by each local
school board. The reading and mathematics assessments administered to students in grades three through
eight shall be through-year growth assessments pursuant to subdivision C 2.

Eaeh The Department shall award recovery credit to any student in grades three through eight who
performs below grade level on a Standards of Learning assessment in English reading or mathematics,
receives remediation, and subsequently retakes and performs at or above grade level on such an assessment,
including any such student who subsequently retakes such an assessment on an expedited basis; and

(2) Local alternative assessments, including any permissive local alter native assessments administered in
accordance with subdivision 3 b and mandatory local alternative assessments administered by each school
board in each Standards of Learning subject area in which a Standards of Learning assessment is not
available for administration during the school year. Each school board shall annually certify that it has
provided instruction and administered an each mandatory local alternative assessment; esrsistent with Board
guidelines; to students i grades three through eight in each Standards of Learning sdbject area in whieh a

9
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Standards of Learning assessment was not agdministered during the sehoel year in accordance with this
subdivision and Board guidelines. Such guidelines shall &} (i) incorporate options for age-appropriate,
authentic performance assessments and portfolios with rubrics and other methodol ogies designed to ensure
that students are making adequate academic progress in the subject area and that the Standards of Learning
content is being taught; {b} (ii) permit and encourage integrated assessments that include multiple subject
areas; and {€} (iii) establish criteria for mandatory local alternative assessments, including the core content,
concepts, and skills that shall be prioritized on each such assessment and specific parameters for any
performance assessment administered by a school board in accordance with this subdivision, relating to the
structure and format of and content and items that shall be included in such assessments; (iv) include a
comprehensive grading rubric for each mandatory local alternative assessment that (a) clearly defines
student performance objectives and achievement targets, (b) provides scoring criteria that emphasizes
student performance and subject-matter proficiency, and (c) for any performance assessment, includes
criteria and student performance objectives designed to emphasize a student's performance and
subject-matter proficiency as demonstrated through completion of the tested tasks in ways that are authentic
to the academic discipline; and (v) emphasize collaboration between teachers to administer and substantiate
the assessments and the professional development of teachers to enable them to make the best use of
mandatory local alternative assessments.

teeal b. With such funds as may be appropriated for such purpose, except as provided in subdivision C 6,
be developed consistent with Board guidelines and in accordance with subdivision 5; and

c. Be used to identify students who show deficiencies or a need for academic support in a specific subject
area or skill for the purpose of ensuring such students receive appropriate remediation or intervention. Local
school divisions shall provide targeted mathematics remediation and intervention to students in grades six
through eight who show computational deficiencies as demonstrated by their individual performance on any
diagnostic test or grade-level Standards of Learning mathematics test that measures non-cal cul ator
computational skills:

TFhe Department shall award recovery eredit to any student i grades three through eight whe perferms
below grade tevel on a Standards of Learning assessment A EnRgHish reading o mathematies; receives
rermediation; and sdbsequenthy retalkes and performs at or abeve grade tevel en sueh an assessment; Hekuding
any sueh student who sabseguenthy retakes sueh an assessment en an expedited basis:

10
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+h addition; to assess the edueational progress of students; the Board shalt (1) develop apprepriate
assessments; which may Helude eriterion-referenced tests and other assessment Hstraments that may be used
prescribe and provide measdres; which may Helude nationaly Rormed tests to be used to tdentify students
who seere A the bettom quartite at selected grade tevek

The Standards of Learning requirerments; ireluding aH related assessments; shalt be waived for.

2. The assessments administered to students in grades nine through 12, except for those students with
disabilities, as that termis defined in § 22.1-213, who participate in an alter native assessment pursuant to
subdivision C 6:

a. Shall consist, for each student, of only the end-of-course Standards of Learning assessments necessary
to meet federal accountability requirements established by the federal Elementary and Secondary Education
Act of 1965, P.L. 89-10, as amended, and to meet Virginia high school graduation requirements. For the
purposes of this subdivision, any student who receives a passing score on a permissive local alternative
assessment administered pursuant to subdivision 3 b in lieu of any end-of-course Standards of Learning
assessment corresponding to any graduation requirement shall be deemed to meet the applicable graduation
requirement; and

b. With such funds as may be appropriated for such purpose, except as provided in subdivision C 6, be
developed consistent with Board guidelines and in accordance with the provisions of subdivision 5.

3. Any end-of-course Sandards of Learning assessment administered to students in grades three through
12, except for those students with disabilities, as that termis defined in § 22.1-213, who participate in an
alter native assessment pursuant to subdivision C 6, shall be subject to the following requirements:

a. A school board may, but need not, elect to administer any available end-of-course Standards of
Learning assessment in a specific Sandards of Learning subject area to students in a specific grade level the
administration of which is (i) not necessary to meet federal accountability requirements established by the
federal Elementary and Secondary Education Act of 1965, P.L. 89-10, as amended, and (ii) is not required by
the provisions of subdivisions E 1 or E 2 or by any other applicable state law or regulation. However, any
school board that elects to administer such an end-of-course Standards of Learning assessment pursuant to
this subdivision shall be required to administer such assessment to each student receiving instruction in that

subject area at that grade level;
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b. Any school board may, but need not, administer a permissive local alternative assessment in a specific
subject area to students in a specific grade level in lieu of any end-of-course Standards of Learning
assessment the administration of which is not necessary to meet federal accountability requirements
established by the federal Elementary and Secondary Education Act of 1965, P.L. 89-10, as amended, but
which may be required in that subject area and at that grade level pursuant to state law or regulation; and

¢. Any student who performs below grade level on any such Standards of Learning assessment or any
permissive local alternative assessment administered pursuant to subdivision b, shall be eligible to retake
such assessment, provided that (i) no student may retake an assessment after June 30 of the calendar year in
which the applicable assessment was administered, unless the school board of the school in which the student
is enrolled grants such student permission to retake such assessment at a later date; (ii) any student who,
pursuant to applicable Board regulations, is eligible for an expedited retake of an assessment shall retake
such assessment within two weeks of the date on which scoring was completed for such student's assessment,
unless it is determined that additional time is necessary in order for such student to complete the
comprehensive remediation program required to establish eligibility for an expedited retake in accordance
with Board regulations; and (iii) if applicable, the score any student receives on any assessment retake shall
not replace the initial score the student received on the assessment taken during the regular assessment
administration period for the purpose of calculating the student's final grade in the course in accordance
with subdivision 4.

4. For students in grades seven through 12, any Standards of Learning assessment or permissive local
alternative assessment permitted pursuant to subdivision 3 b or, if any such assessment consists of more than
one part, each of which has a separate administration period, the final part of any such end-of-course
assessment shall be administered no earlier than two weeks prior to the last day of the school year. No
additional end-of-course assessment shall be administered for any such Standards of Learning subject area.
Each student's score on any such assessment shall account for at least 10 percent of the student's final grade
in such course.

5. For the purpose of maximizing instructional time, the frequency of assessment administration for any
assessment administered pursuant to the provisions of this section, including any Standards of Learning
assessment, mandatory local alternative assessment administered in accordance with subdivision 1 a (2),

permissive local alternative assessment administered in accordance with subdivision 3 b, or performance
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assessment administered as a part of any school board's mandatory local alter native assessment plan, or any
combination thereof, for each Standards of Learning subject area in a single school year shall not exceed one
such assessment per academic quarter, or a total of four assessments per year.

6. For any student awarded a scholarship under the Brown v. Board of Education Scholarship Program,
pursuant to § 30-231.2, who is enrolled in a preparation program for a high school equivalency examination
approved by the Board or in an adult basic education program or an adult secondary education program to
obtain the high school diplomaor a high school equivalency certificate:

Fhe Departrent shalt develop proeesses for informing scheel divisions ef ehanges i the Standards of
LearAing:

Fhe Board may adept special provisions related to the administration and use of any Standards of
Learning test oF tests A a eontent area as apphied to acereditation ratings for any period durihg which the
Standards of Learning content or assessments 1A that area are betng revised and phased - Prior to statewide
admtnistration ef sueh tests; the Board shalt provide netiee to teeal school beards regarding sueh speetat
previsionthe Beard shalt net inelude in s caledlation of the passage rate for a Standards of Learning
assessment o the tevel of achievement of the Standards of Learning obfestives for an trdividua student
grewth assessment for the purpeses of state accountabitity any student whese parent has decided to ret have
his ehild take sdeh Standards of Learning assessment; untess sueh exelusions woutd result i the schoel's ret
meeting any required state or federal participation rate, the Standards of Learning requirements, including all
related assessments, shall be waived.

B- F. The Board may pursue all available civil remedies pursuant to § 22.1-19.1 or administrative action
pursuant to § 22.1-292.1 for breaches in test security and unauthorized alteration of test materials or test
results.

The Board may initiate or cause to be initiated a review or investigation of any alleged breach in security,
unauthorized alteration, or improper administration of tests, including the exclusion of students from testing
who are required to be assessed, by local school board employees responsible for the distribution or
administration of the tests.

Records and other information furnished to or prepared by the Board during the conduct of a review or
investigation may be withheld pursuant to subdivision 10 of § 2.2-3705.3. However, this section shall not

prohibit the disclosure of records to (i) alocal school board or division superintendent for the purpose of
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permitting such board or superintendent to consider or to take personnel action with regard to an employee or
(ii) any requester, after the conclusion of a review or investigation, in a form that (a) does not reveal the
identity of any person making a complaint or supplying information to the Board on a confidential basis and
(b) does not compromise the security of any test mandated by the Board. Any local school board or division
superintendent receiving such records or other information shall, upon taking personnel action against a
relevant employee, place copies of such records or information relating to the specific employee in such
person's personnel file.

Notwithstanding any other provision of state law, no test or examination authorized by this section,
including the Standards of Learning assessments, shall be released or required to be released as minimum
competency tests, if, in the judgment of the Board, such release would breach the security of such test or
examination or deplete the bank of questions necessary to construct future secure tests.

E: G. With such funds as may be appropriated, the Board may provide, through an agreement with
vendors having the technical capacity and expertise to provide computerized tests and assessments, and test
construction, analysis, and security, for (i) web-based computerized tests and assessments, including
computer-adaptive Standards of Learning assessments, for the evaluation of student progress during and after
remediation and (ii) the development of aremediation item bank directly related to the Standards of Learning.

£ H. To assess the educational progress of students as individuals and as groups, each local school board
shall require the use of Standards of Learning assessments, alternative assessments, and other relevant data,
such asindustry certification and state licensure examinations, to evaluate student progress and to determine
educational performance. Each local school board shall require the administration of appropriate assessments
to students, which may include criterion-referenced tests and teacher-made tests and shall include the
Standards of Learning assessments, the local school board's alternative assessments, and the National
Assessment of Educational Progress state-by-state assessment. Each school board shall provide teachers,
parents, principals, and other school leaders with their students' results on any Standards of Learning
assessment or Virginia Alternate Assessment Program assessment as soon as practicable after the assessment
is administered. Each school board shall analyze and report annually, in compliance with any criteria that
may be established by the Board, the results from industry certification examinations and the Standards of
L earning assessments to the public.

The Board shall include requirements for the reporting of the Standards of Learning assessment data,
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regardless of accreditation frequency, as part of the Board's requirements relating to the School Performance
Report Card. Such scores shall be disaggregated for each school by student subgroups on the Virginia
assessment program as appropriate and shall be reported to the public within three months of their receipt.
These reports (i) shall be posted on the portion of the Department's website relating to the School
Performance Report Card, in aformat and in a manner that allows year-to-year comparisons, and (ii) may
include the National Assessment of Educational Progress state-by-state assessment.

G- |. Each local school division superintendent shall regularly review the division's submission of data and
reports required by state and federal law and regulations to ensure that all information is accurate and
submitted in atimely fashion. The Superintendent shall provide alist of the required reports and data to
division superintendents annually. The status of compliance with this requirement shall be included in the
Board's annual report to the Governor and the General Assembly as required by § 22.1-18.

H- J. Any school board may request the Board for release from state regulations or, on behalf of one or
more of its schools, for approval of an Individual School Accreditation Plan for the evaluation of the
performance of one or more of its schools as authorized for certain other schools by the Standards for
Accreditation pursuant to 8VAC20-131-280 C of the Virginia Administrative Code. Waivers of regulatory
requirements may be granted by the Board based on submission of a request from the division superintendent
and chairman of the local school board. The Board may grant, for a period up to five years, a waiver of
regulatory requirements that are not (i) mandated by state or federal law or (ii) designed to promote health or
safety. The school board shall provide in its waiver request a description of how the releases from state
regulations are designed to increase the quality of instruction and improve the achievement of studentsin the
affected school or schools. The Department shall provide (a) guidance to any local school division that
requests releases from state regulations and (b) information about opportunities to form partnerships with
other agencies or entities to any local school division in which the school or schools granted releases from
state regulations have demonstrated improvement in the quality of instruction and the achievement of
students.

The Board may also grant local school boards waivers of specific requirementsin § 22.1-253.13:2, based
on submission of a request from the division superintendent and chairman of the local school board,
permitting the local school board to assign instructional personnel to the schools with the greatest needs, so

long as the school division employs a sufficient number of personnel divisionwide to meet the total number
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required by § 22.1-253.13:2 and all pupil/teacher ratios and class size maximums set forth in subsection C of
§22.1-253.13:2 are met. The school board shall provide in its request a description of how the waivers from
specific Standards of Quality staffing standards are designed to increase the quality of instruction and
improve the achievement of students in the affected school or schools. The waivers may be renewed in up to
five-year increments, or revoked, based on student achievement results in the affected school or schools.

K. The Board shall:

1. Make available to each local school division each Standards of Learning assessment for each subject
area administered during the previous school year, including the applicable answer key or grading rubric for
each such assessment, by the beginning of the current school year for the purpose of ensuring that such
assessments are available to each teacher for use as practice assessments for students;

2. Require each assessment, including each Standards of Learning assessment administered as a part of
the through-year growth assessment system established pursuant to subdivision C 2, each mandatory local
alternative assessment implemented by a school board pursuant to subdivision E 1 a (2), and each permissive
local alternative assessment administered by a school board pursuant to subdivision E 3 b, to be scored on a
100-point scale in accordance with statewide scoring rubrics;

3. Make available to each student and his parents within 45 days of any state assessment window closing
for any such assessment administration an individualized student score report for each such assessment,
developed in accordance with the Board's guidelines, that shall include, at a minimum: (i) a description of
the applicable assessment; (ii) individualized data on such student's assessment performance; (iii) a
comparison of such student's performance on such assessment with the performance of the student's school,
school division, and the Commonwealth; and (iv) guidance to assist the student and his parents in
interpreting such student's assessment results;

4. Publicly release the statewide Standards of Learning assessment results and any associated data no
later than the date on which individual Standards of Learning assessment scores for the applicable
assessment administration period are released to individual students and parents; and

5. The Board shall perform an annual audit of a certain percentage, as determined by the Board, of such
mandatory local alter native assessments implemented by a school board pursuant to subdivision E 1 a (2) for
the purpose of ensuring such assessments are consistent with Board guidelines and ensuring the quality and

rigor of such assessments are consistent across school divisions and years. Any school board, in order to
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administer a permissive local alternative assessment, shall (i) submit to the Board by July 31 of each year for
which it plans on administering a permissive local alternative assessment notice of its intent to administer
such permissive local alternative assessment, including an acknowledgement that such permissive local
alternative assessment may be selected for a random audit as a part of the annual Board audit required
pursuant to this subdivision and that failure of such audit shall result in an additional audit of any such
permissive local alternative assessment administered by the school board the succeeding school year, the
failure of which shall result in such school board being prohibited from administering a permissive local
alternative assessment for the next four years and (ii) after administering such permissive local alternative
assessment, annually certify to the Board that it has provided instruction in the applicable Standards of
Learning subject area and developed and administered the permissive local alternative assessment in
accordance with this subdivision and Board guidelines. The Board shall perform an annual audit of a certain
percentage, as determined by the Board, of such permissive local alternative assessments administered by
any school board for the purpose of ensuring such assessments are developed and administered in
accordance with this subdivision and Board guidelines and ensuring the quality and rigor of such
assessments are consistent across school divisions and years. Failure of the Board audit for any permissive
local alternative assessment shall have no impact on the grade or credits earned in the applicable subject
area or course by any student to whom such permissive local alternative assessment. Any permissive local
alter native assessment administered by a school board, regardiess of whether it is selected for and fails a
Board audit, shall for each student to whom it was administered be scored, weighted and factored into each
student's grade, and, if applicable, result in the award of the same amount and type of verified credits as any
other end-of-course assessment administered in that subject area and at that grade level.

L. Any assessment administered to students in grades three through 12, except for those students with
disabilities, as that termis defined in § 22.1-213, who participate in an alternative assessment pursuant to
subdivision C 6, shall be subject to the following requirements:

1. Any assessment shall, with such funds as may be appropriated for such purpose, include (i) items that
reguire the student to apply knowledge, critical thinking skills, and logic in preparing a response, including
open-ended questions and long-formwriting, and other tasks, as appropriate for the applicable subject, and
(ii) different items and questions on each assessment administered during the same school year and in the

same grade and Standards of Learning subject area such that such students are not tested on the same items
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or questions on one assessment as they were on a previous assessment administered during that school year
in that grade or subject area; and

2. Any multiple choice questions included as a part of (i) any such assessment shall be representative of
the Standards of Learning objectives and content for the applicable subject area for the school year; (ii) any
end-of-course Standards of Learning assessment or permissive local alternative assessment administered
pursuant to subdivision 3 b shall be narrowly tailored to test students only on the most significant content for
the applicable subject area, in accordance with the Board's guidelines; and (iii) any performance assessment
administered as a part of a mandatory local alternative assessment in accordance with subdivision 1 a (2) or
otherwise administered as the final performance assessment for that course or school year shall consist of no
mor e than 40 thematic questions focused on the broad, overarching themes and topics of the applicable
subject area and shall either be developed in accordance with or selected from the multiple choice question
test bank developed by the Board.

M. As used in this section:

"End-of-course Standards of Learning assessment” means any end-of-course, end-of-grade, or
end-of-year Standards of Learning assessment or any Sandards of Learning assessment administered at the
conclusion of a course, grade, or school year.

"Local alternative assessment” means an assessment developed, administered, and scored by a local
school board, consistent with Board guidelines, that is aligned with the Standards of Learning for any
Standards of Learning subject area for which a Standards of Learning assessment is not administered by
such school board or is not administered on a statewide basis. "Local alternative assessment” includes any
mandatory local alternative assessment and any permissive local alternative assessment.

"Mandatory local alternative assessment” means any local alternative assessment that each local school
board is required to develop, administer, and score, consistent with Board guidelines, for any Standards of
Learning subject area in which a Standards of Learning assessment is not currently available or
administered on a statewide basis. "Mandatory local alternative assessment” includes any performance
assessment implemented by a local school board as a part of its local alternative assessment plan in
accordance with Department guidelines.

"Performance assessment” means an assessment developed and administered consistent with Board

guidelines and scored using a set rubric or set of criteria, that is designed to measure subject-matter
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proficiency by requiring students to demonstrate learning acquisition and apply content, skills, and processes
in the applicable subject area through performing a task or creating a project. "Performance assessment”
includes any authentic performance assessment.

"Permissive local alternative assessment” means any local alternative assessment that a local school
board may, consistent with Board guidelines and in accordance with the provisions of this section, develop,
administer, and score in lieu of any Standards of Learning assessment that is otherwise administered on a
statewide basis but the administration of which is not necessary to meet federal accountability requirements.

"Sandards of Learning assessment" means those criterion-referenced assessments approved by the Board
that measure attainment of knowledge and skills required by the Sandards of Learning. "Standards of
Learning assessment” includes any end-of-course standards of learning assessment.

2. That the Board of Education (the Board) shall amend its guidelines for school boards on the
administration of local alter native assessments in accordance with subsection E of § 22.1-253.13:3 of
the Code of Virginia, as amended by this act, to distinguish between mandatory local alternative
assessments and per missive local alter native assessments, asthose terms are defined in subsection M of
§ 22.1-253.13:3 of the Code of Virginia, asamended by this act, and establish criteria and parameters
for the development and administration of such local alter native assessments, asthat term includes any
performance assessment administered by a school board as a part of any such mandatory local
alter native assessment. Such guidelines shall establish (i) criteria and parameters for the development
and administration of mandatory local alternative assessments, including (a) criteria for the core
content, concepts, and skills that a mandatory local alter native assessment shall measure in each
Standards of Learning subject area for which the administration of a mandatory local alternative
assessment is required; (b) clear parametersrelating to the content, structure, and format of such
assessments, including requiring any assessment items that require students to provide written
responses, such as long-form writing and open-ended questions, to test on broad, overarching concepts,
themes, and ideas central to the subject area on which the assessment istesting; and (c) clear criteria
and parameters specifically for any performance assessment administered as a part of any mandatory
local alter native assessment and (ii) criteria and parametersfor the development and administration of
permissive local alternative assessments, including (a) the process and procedures by which each local

school board shall submit to the Board notice of itsintent to administer a permissive local alter native
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assessment, pursuant to subdivision E 3 b of § 22.1-253.13:3 of the Code of Virginia, as amended by
this act, including the required form and content of such notice and (b) criteria for the development
and administration of a permissive local alter native assessment for each Standards of L earning subject
area in which such permissive local alternative assessment may be administered, including criteria for
the core content, concepts, and skills that shall be prioritized on each such assessment in order to
ensure that such permissive local alternative assessment is aligned with the applicable Standar ds of
L earning objectives and that the rigor and quality of such permissive local alter native assessment is
consistent with the corresponding end-of-cour se Standar ds of L earning assessment administered on a
statewide basis. The Board shall make such amended guidelines available to each school board by the
beginning of the 20262027 school year.

3. That the Board of Education shall promulgate regulations relating to secure assessment scoring
processes and procedures designed to protect the security and integrity of the assessment scoring
process, individual student scoring data, or other assessment data or information the release of which
could compromise the integrity of such assessment administration or the administration of future
assessments.

4. That the provisions of subsectionsK and L of § 22.1-253.13:3 of the Code of Virginia, asamended by
thisact, shall not become effective unless reenacted by the 2026 Session of the General Assembly.

5. That it isthe sense of the General Assembly that, to extent practicable, the Board of Education shall
prioritize the incorporation of the requirements set forth in subsection K and L of § 22.1-253.13:3 of
the Code of Virginia, as amended by this act, into its statewide student assessment system and any
contract that it entersinto with a third party for the development, establishment, and maintenance

ther eof.

20


https://law.lis.virginia.gov/vacode/22.1-253.13:3/
https://law.lis.virginia.gov/vacode/22.1-253.13:3/
https://law.lis.virginia.gov/vacode/22.1-253.13:3/

