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A BILL to amend and reenact § 19.2-81.3 of the Code of Virginia and to amend the Code of Virginia by
adding a section numbered 19.2-81.7, relating to arrest of certain persons with or without a warrant not
required.

Beit enacted by the General Assembly of Virginia:

1. That § 19.2-81.3 of the Code of Virginia is amended and reenacted and that the Code of Virginiais

amended by adding a section numbered 19.2-81.7 asfollows:

§19.2-81.3. Arrest without a warrant authorized in cases of assault and battery against a family or
household member and stalking and for violations of protective orders; procedure, etc.

A. Any law-enforcement officer with the powers of arrest may arrest without a warrant for an alleged
violation of § 18.2-57.2, 18.2-60.4, or 16.1-253.2 regardless of whether such violation was committed in his
presence, if such arrest is based on probable cause or upon personal observations or the reasonable complaint
of a person who observed the alleged offense or upon personal investigation.

B. A law-enforcement officer having probable cause to believe that a violation of § 18.2-57.2 or
16.1-253.2 has occurred shall arrest and take into custody the person he has probable cause to believe, based
on the totality of the circumstances, was the predominant physical aggressor unless there are special
circumstances which would dictate a course of action other than an arrest. The standards for determining who
is the predominant physical aggressor shall be based on the following considerations: (i) who was the first
aggressor, (ii) the protection of the health and safety of family and household members, (iii) prior complaints
of family abuse by the allegedly abusing person involving the family or household members, (iv) the relative
severity of theinjuriesinflicted on personsinvolved in the incident, (v) whether any injuries wereinflicted in
self-defense, (vi) witness statements, and (vii) other observations.

C. A law-enforcement officer having probable cause to believe that a violation of 8§ 18.2-60.4 has
occurred that involves physical aggression shall arrest and take into custody the person he has probable cause
to believe, based on the totality of the circumstances, was the predominant physical aggressor unless there are
special circumstances which would dictate a course of action other than an arrest. The standards for
determining who is the predominant physical aggressor shall be based on the following considerations: (i)
who was the first aggressor, (ii) the protection of the health and safety of the person to whom the protective
order was issued and the person's family and household members, (iii) prior acts of violence, force, or threat,
as defined in 8 19.2-152.7:1, by the person against whom the protective order was issued against the person
protected by the order or the protected person's family or household members, (iv) the relative severity of the
injuries inflicted on persons involved in the incident, (v) whether any injuries were inflicted in self-defense,
(vi) witness statements, and (vii) other observations.

D. Regardless of whether an arrest is made, the officer shall file a written report with his department,
which shall state whether any arrests were made, and if so, the number of arrests, specifically including any
incident in which he has probable cause to believe family abuse has occurred, and, where required, including
a complete statement in writing that there are special circumstances that would dictate a course of action
other than an arrest. The officer shall provide the allegedly abused person or the person protected by an order
issued pursuant to § 19.2-152.8, 19.2-152.9, or 19.2-152.10, both orally and in writing, information regarding
the legal and community resources available to the allegedly abused person or person protected by the order.
Upon request of the allegedly abused person or person protected by the order, the department shall make a
summary of the report available to the allegedly abused person or person protected by the order.

E. In every case in which alaw-enforcement officer makes an arrest under this section for aviolation of §
18.2-57.2, he shall petition for an emergency protective order as authorized in § 16.1-253.4 when the person
arrested and taken into custody is brought before the magistrate, except if the person arrested is a minor, a
petition for an emergency protective order shall not be required. Regardless of whether an arrest is made, if
the officer has probable cause to believe that a danger of acts of family abuse exists, the law-enforcement
officer shall seek an emergency protective order under § 16.1-253.4, except if the suspected abuser is a
minor, a petition for an emergency protective order shall not be required.

F. A law-enforcement officer investigating any complaint of family abuse, including but not limited to
assault and battery against a family or household member shall, upon request, transport, or arrange for the
transportation of an abused person to a hospital or safe shelter, or to appear before a magistrate. Any local
law-enforcement agency may adopt a policy requiring an officer to transport or arrange for transportation of
an abused person as provided in this subsection.

G. The definition of "family or household member" in § 16.1-228 applies to this section.
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H. Asused in this section; Haw-entoreement:

"Law-enforcement officer" means (i) any full-time or part-time employee of a police department or
sheriff's office which is part of or administered by the Commonwealth or any political subdivision thereof,
and any campus police officer appointed under Article 3 (8 23.1-809 et seq.) of Chapter 8 of Title 23.1, and
who is responsible for the prevention and detection of crime and the enforcement of the penal, traffic or
highway laws of this Commonwealth; (ii) any member of an auxiliary police force established pursuant to §
15.2-1731; and (iii) any special conservator of the peace who meets the certification requirements for a
law-enforcement officer as set forth in 8 15.2-1706. Part-time employees are compensated officers who are
not full-time employees as defined by the employing police department or sheriff's office.

"Special circumstances' include the existence of an emergency custody order pursuant to § 37.2-808, a
temporary detention order pursuant to § 37.2-809, or an involuntary admission pursuant to § 37.2-817.

§19.2-81.7. Arrest of certain personswith or without a warrant not required.

Notwithstanding any provision of law to the contrary, no law-enforcement officer with the power to arrest
isrequired to arrest an individual who is currently subject to an emergency custody order pursuant to §
37.2-808, a temporary detention order pursuant to § 37.2-809, or an involuntary admission pursuant to §
37.2-817 (i) for an offense committed in his presence or (ii) based on probable cause, personal observations,
the reasonable complaint of a person who observed the alleged offense, or upon personal investigation.

2. That the Department of Criminal Justice Services, in conjunction with the Office of the Attorney
General, shall (i) provide and requirein-person or virtual trainingto all law-enforcement agencies and
officersand (ii) provide information to advise attor neys for the Commonwealth on the provisions of §
19.2-81.7 of the Code of Virginia, as created by thisact, and other existing statutesrelated to the arrest
and prosecution of personswith mental or behavioral health disordersby January 1, 2026. Any person
employed as a law-enfor cement officer prior to January 1, 2026, shall complete the training required
by this act by July 1, 2026, and biennially thereafter. Any person employed as a law-enfor cement
officer after January 1, 2026, shall complete the training within one year of his date of hire and
biennially thereafter.

3. That the Criminal Justice Services Board shall promulgate regulations pursuant to § 9.1-150.2 of the
Code of Virginia requiring in-person or virtual training to special conservators of the peace on the
provisions of § 19.2-81.7 of the Code of Virginia, as created by this act, and other existing statutes
related to the arrest and prosecution of personswith mental or behavioral health disordersby January
1, 2026. Any person appointed as a special conservator of the peace prior to January 1, 2026, shall
complete the training required by this act by July 1, 2026, and biennially thereafter. Any person
appointed as a special conservator of the peace after January 1, 2026, shall complete the training
within oneyear of hisappointment and biennially ther eafter.
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