1/27/2511:13

OCO~NOUPR~WNE

2025 SESSION

SENATE SUBSTITUTE

25105774D
SENATE BILL NO. 1080
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Rehabilitation and Social Services
on January 24, 2025)
(Patron Prior to Substitute—Senator Peake)

A BILL to amend and reenact § 53.1-202.3 of the Code of Virginia, relating to enhanced earned sentence

credits; repeal.

Beit enacted by the General Assembly of Virginia:
1. That § 53.1-202.3 of the Code of Virginiais amended and reenacted as follows:

§53.1-202.3. Rate at which sentence credits may be ear ned; prerequisites.

A= A maximum of 4.5 sentence credits may be earned for each 30 days served on a sentence fer a
eonvietion for any offense ef:

L A Glass 1 feleny;

2 Seolieiation to commit murder under § 18:2-29 or any vielation of § 18:2-32; 18:2-32.%; 18:2-32.2; or
18:2-33:

3: Any wielatten of § 18:2-40 or 18245

4 Any viokation ef subsection A of § 18:2-46.5; of subsection B of § 18:2-46.5 i the death of any persen
F&wﬂs#emprev@ﬂganymateﬂ-alwppemefefsubseenenAeféiS%%-é—

Any kidrapping or abduetion feleny under Article 3 (8 18:2-47 et seqr) of Chapter 4 of Fitle 18:2;
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Chapter 4 of Fitle 18:2; any violation of § 18:2-51.6 of 18:2-51-7 or any felony violation of § 18:2-542;

7 Any felony violation of § 18.2-60-3;

é&@n%%xu&amau#pu%abk%a@ewwd&%elé%&%q&d@haﬁa4eﬁ%
18:2:

11 Any violation of § 18:2-90;

12 Any violation of § 18:2-289 or subsection A of § 18:2-300:

13- Any felony offense i Article 3 {8 18:2-346 et seq) of Chapter 8 of Fitle 18:2:

4. Any felony offense in Article 4 (8 18:2-362 et seqg) of Chapter 8 of Fitle 182, except for avielation of
§ 18.2-362 or subsection B or C of § 182-371.1:

15: Any felony offense in Article 5 (8 18:2-372 et seq) of Chapter 8 of Fitle 18:2; except for avielation of
sdbsection A of § 182-374-L%;

16: Any vielatien ef sabsection F of § 3.2-6570; any feleny vielation ef § 18:2-128; or any vielation ef §
18:2-48%; 34294+ 37-2-918; 40-1-100-2; or 40-1-103: or

1+ A seecond or subsequent violkation ef the fellowing offenses; in any eombination; when sueh effenses
were not part of a commen aet; transaction; oF scheme and sdueh persen has been at Hberty as defined A §
531151 between each eonviction:

a Any felony violation of § 3.2-657%;

b- Meluntary manstadghter under Article 4 {8 18:2-30 et seq) of Chapter 4 of Fite 182

€ Any violation ef § 18241 er felony violation of § 18.2-42.1;

& Any vielation of subsection B; G; or B of § 18:2-46.5 or § 18:2-46:7

e: ARy vielatien of § 18:2-51 when done untawfuly but nret malicieush,; § 182511 when done
urtawfuthy but Ret malictoushy; oF § 18:2-54-1 or 18:2-54-2:

£ Arsen i vielatien ef § 18277 when the structdre burned was ecedpied o a Class 3 feleny violation ef
818279

g Any vielatien of § 18:2-89 er 18292

h: Any vielation of subsection A of § 18:2-374-1:1:

= ARy violation of § 18:2-423; 18.2-423.0%; 18:2-423-1; 18:2-423.2; or 18:2-433:2; o

= Any violation of subdivision E 2 of § 40:1-29.

The earning of sentence credits shall be conditioned, in part, upon full participation in and cooperation
with programs to which a person is assigned pursuant to § 53.1-32.1.

B- For any effense other than these enumerated i subsection A for which sentenee eredits may be earned;
earned sentenee eredits shalt be awarded and ealeulated using the follewing fourtevel elassification system:

L Level & For persons receiving Level | sentence eredits; 15 days shalt be deducted from the persen's
sentence for every 30 days served: Level | sentence eredits shall be awarded to persens whe participate A and
cooperate with al pregrams to whieh the person s assigred pursuant to § 53-1-32-1 and whe have Re mere
than ene miner coerrectional Hrfraction and Ro sertous correctional Hfractions as established by the

Department's pelicies oF procedures:
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2 Level H- For persons receiving Level H sentence eredits; 75 days shalt be deducted from the persor's
sentence for every 30 days served: Level H sentence eredits shall be awarded to persens whe participate
and cooperate with alt programs; job assignments; and edueational edrriedlums te which the persen is
assigned pursuant to § 531321 but whe require improvement i rot mere than ene area as established by
the Department's pelicies oF procedures:

3: Level H- For persons receiving Level HH sentenee eredits; 3:5 days shall be dedueted from the persor's
sentenee for every 30 days served: Level HH sentenee eredits shaH be awarded to persens whe participate
and cooperate with alt programs; job assignments; and eddeational edrricdlums te which the persen is

assigned pursuant to 8§ 531321, but whe reguire significant Hmproverment iR tweo oF mere areas as
established by the Bepartment's potieies er

4&%&#Nemeemd&sshd+bemdedmpepsensdaﬁﬂedmkw@#Apepseﬂwmbe
elassified in Level N H that person witHuly fails to participate iR o cooperate with al programs; jeb
assignments; and eddeational eurricdtums to which the persen is assighed purstant to § 531321 of that
person eapses sdbstantial seedrity or operational problems at the correctional factity as established by the
Departrment's pelieies or procedures:

C: A person's elassifieation tevel under subsection B shalt be reviewed at teast enee annuahy; and the
elassification tevel may be adiusted based tpen that person's participation 1 and coeperation with programs;
jeb assighments; and edueational edrriculums assighed pursdant to § 53:1-32.% A persen's elassification and
caledlation of earned sentence eredits shaH net be lowered or withheld due to a tack of programming;
edueational; er employrent oppertunities at the correctional faetity at whieh the person is confined: Recerds
#em%w&%mdadmg%exp@naﬂeneﬁ%mnswhyapmdessﬂeaﬂen%%mw&n&
adjusted; shall be maintained h the persor's eorrectional fe:
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rermeval from a program; jeb assignment; or educational edrrictium that was assigned pursdant to 8§
531321 fer disciphinary er nencompliance reasens:

EAM%WamﬂmmmemDmmms&%
A the grievanee procedure established by the Director pursuant to his pewers and duties as set forth 1 8§
53116

£ For ajuvenile sentenced to serve a portion of his sentence as a serious juvenile offender under 8§
16.1-285.1, consideration for earning sentence credits shall be conditioned, in part, upon full participation in
and cooperation with programs afforded to the juvenile during that portion of the sentence. The Department
of Juvenile Justice shall provide areport that describes the juvenile's adherence to the facility's rules and the
juvenile's progress toward treatment goals and objectives while sentenced as a serious juvenile offender under
§16.1-285.1.

G: Notwithstanding any other provision of law, no portion of any sentence credits earned shall be applied
to reduce the period of time a person must serve before becoming eligible for parole upon any sentence.

2. That the provisions of this act shall apply to the sentence of any person convicted of a felony offense
committed on or after July 1, 2025, and who is sentenced to serve a term of incarceration in a state or
local correctional facility.

3. That the provisions of this act may result in a net increase in periods of imprisonment or
commitment. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the necessary
appropriation is $287,480,025 for periods of imprisonment in state adult correctional facilities and
cannot be determined for periods of commitment to the custody of the Department of Juvenile Justice.
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