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2025 SESSION

INTRODUCED

25100172D
HOUSE BILL NO. 2498
Offered January 13, 2025
Prefiled January 8, 2025
A BILL to amend and reenact 88§ 2.2-203.3, 2.2-401.01, 2.2-3705.3, 2.2-3705.6, 2.2-3705.7, 2.2-3711,
2.2-3802, 2.2-4002, 2.2-4346, 3.2-102, 3.2-6201, 4.1-100, 4.1-206.3, asit is currently effective and as it
shall become effective, 8.01-216.3, 8.01-534, 11-16.1, 11-16.2, 15.2-912.2, 15.2-2825, 18.2-325, 18.2-326
, 18.2-334.2 through 18.2-334.5, 19.2-66, 19.2-215.1, 19.2-389, 19.2-390, 22.1-140.1, 37.2-314.2, 52-53,
52-54, 58.1-3, 58.1-439, 58.1-460, 58.1-3510, 58.1-3732.1, and 59.1-542.1 of the Code of Virginia; to
amend the Code of Virginia by adding a title numbered 29.5, containing a subtitle numbered I, containing
chapters numbered 1 through 6, consisting of sections numbered 29.5-100 through 29.5-648, and a
subtitle numbered |1, containing chapters numbered 7 and 8, consisting of sections numbered 29.5-700
through 29.5-814; and to repeal 88 2.2-2455 and 2.2-2456, Article 1.1:1 (88 18.2-340.15 through
18.2-340.37) of Chapter 8 of Title 18.2, Chapter 40 (88 58.1-4000 through 58.1-4048) of Title 58.1,
Chapter 41 (88 58.1-4100 through 58.1-4141) of Title 58.1, Chapter 29 (88 59.1-364 through 59.1-405)
of Title 59.1, and Chapter 51 (88 59.1-556 through 59.1-570) of Title 59.1 of the Code of Virginia,
relating to Virginia Gaming Commission; established; penalties.

Patrons—Krizek; Senator: Reeves
Referred to Committee on General Laws

Beit enacted by the General Assembly of Virginia:

1. That 8§ 2.2-203.3, 2.2-401.01, 2.2-3705.3, 2.2-3705.6, 2.2-3705.7, 2.2-3711, 2.2-3802, 2.2-4002,
2.2-4346, 3.2-102, 3.2-6201, 4.1-100, 4.1-206.3, asit iscurrently effective and asit shall become effective,
8.01-216.3, 8.01-534, 11-16.1, 11-16.2, 15.2-912.2, 15.2-2825, 18.2-325, 18.2-326, 18.2-334.2 through
18.2-334.5, 19.2-66, 19.2-215.1, 19.2-389, 19.2-390, 22.1-140.1, 37.2-314.2, 52-53, 52-54, 58.1-3, 58.1-439,
58.1-460, 58.1-3510, 58.1-3732.1, and 59.1-542.1 of the Code of Virginia are amended and reenacted
and that the Code of Virginia is amended by adding a title numbered 29.5, containing a subtitle
numbered I, containing chapters numbered 1 through 6, consisting of sections numbered 29.5-100
through 29.5-648, and a subtitle numbered |1, containing chapters numbered 7 and 8, consisting of
sections numbered 29.5-700 through 29.5-814, as follows:

§ 2.2-203.3. Position established; agencies for which responsible; additional duties.

The position of Secretary of Agriculture and Forestry (the Secretary) is created. The Secretary shall be
responsible to the Governor for the following agencies: Department of Forestry, Department of Agriculture
and Consumer Services, and Virginia Agricultural Council; and MWirginia Raeihg Commissien. The Governor,
by executive order, may assign any state executive agency to the Secretary, or reassign any agency listed in
this section to another Secretary.

§ 2.2-401.01. Liaison to Virginia Indian tribes; Ombudsman for Tribal Consultation; Virginia
Indigenous People's Trust Fund.

A. The Secretary of the Commonwealth shall:

1. Serve as the Governor's liaison to the Virginia Indian tribes;

2. Designate an Ombudsman for Tribal Consultation pursuant to subsection B; and

3. Report annually on the status of Indian tribesin Virginia.

B. The Secretary of the Commonwealth shall designate, in consultation with and upon the advice of
federally recognized Tribal Nations in the Commonwealth, an Ombudsman for Tribal Consultation (the
Ombudsman). The Ombudsman shall:

1. Facilitate communication between federally recognized Tribal Nations in the Commonwealth and
relevant state agencies and local governments for consultation on environmental, cultural, and historical
permits and reviews;

2. Develop alist of localities in ongoing consultation with the federally recognized Tribal Nationsin
which federally recognized Tribal Nations in the Commonwealth shall be consulted regarding actions and
projects pursuant to 88 10.1-104.02, 10.1-1186.3:1, 10.1-2205.1, and 28.2-104.01;

3. Assist the Department of Environmental Quality, the Department of Conservation and Recreation, the
Department of Historic Resources, and the Virginia Marine Resources Commission in developing policies
and procedures to ensure meaningful and appropriate consultation with federally recognized Tribal Nationsin
the Commonwealth regarding permits and reviews; and

4. Make recommendations to the Governor about additional permits and reviews that, in the opinion of the
Ombudsman, should require consultation with federally recognized Tribal Nations in the Commonwealth.

C. The Secretary of the Commonwealth may establish a Virginia Indian advisory board to assist the
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Secretary in reviewing applications seeking recognition as a Virginia Indian tribe and to make
recommendations to the Secretary, the Governor, and the General Assembly on such applications and other
matters relating to recognition as follows:

1. The members of any such board shall be composed of no more than seven members to be appointed by
the Secretary as follows: at least three of the members shall be members of Virginia recognized tribes to
represent the Virginia Indian community, and one nonlegislative citizen member shall represent the
Commonwealth's scholarly community. The Librarian of Virginia, the Director of the Department of Historic
Resources, and the Superintendent of Public Instruction, or their designees, shall serve ex officio with voting
privileges. Nonlegislative citizen members of any such board shall be citizens of the Commonwealth. Ex
officio members shall serve terms coincident with their terms of office. Nonlegislative citizen members shall
be appointed for aterm of two years. Appointments to fill vacancies, other than by expiration of aterm, shall
be for the unexpired terms. All members may be reappointed. The Secretary of the Commonwealth shall
appoint a chairperson from among the members for a two-year term. Members shall be reimbursed for
reasonable and necessary expenses incurred in the performance of their duties as provided in 88 2.2-2813 and
2.2-2825.

2. Any such board shall have the following powers and duties:

a. Establish guidance for documentation required to meet the criteria for full recognition of the Virginia
Indian tribes that is consistent with the principles and requirements of federal tribal recognition;

b. Establish a process for accepting and reviewing all applications for full tribal recognition;

c. Appoint and establish a workgroup on tribal recognition composed of nonlegislative citizens at large
who have knowledge of Virginia Indian history and current status. Such workgroup (i) may be activated in
any year in which an application for full tribal recognition has been submitted and in other years as deemed
appropriate by any such board and (ii) shall include at a minimum a genealogist and at least two scholars with
recognized familiarity with Virginia Indian tribes. No member of the workgroup shall be associated in any
way with the applicant. Members of the workgroup shall be reimbursed for reasonable and necessary
expenses incurred in the performance of their duties as provided in 88 2.2-2813 and 2.2-2825;

d. Solicit, accept, use, and dispose of gifts, grants, donations, bequests, or other funds or real or personal
property for the purpose of aiding or facilitating the work of the board;

e. Make recommendations to the Secretary for full tribal recognition based on the findings of the
workgroup and the board; and

f. Perform such other duties, functions, and activities as may be necessary to facilitate and implement the
objectives of this subsection.

D. There is hereby created in the state treasury a special nonreverting fund to be known as the Virginia
Indigenous People's Trust Fund, referred to in this section as "the Fund." The Fund shall be established on the
books of the Comptroller. All funds appropriated for such purpose, any tax revenue accruing to the Fund
pursuant to § 5834425 29.5-327, and any gifts, donations, grants, bequests, and other funds received on its
behalf shall be paid into the state treasury and credited to the Fund. Interest earned on moneys in the Fund
shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon,
at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. After payment
of the costs of administration of the Fund, moneys in the Fund shall be used to make disbursements on a
quarterly basis in equal amounts to each of the six Virginia Indian tribes federally recognized under P.L.
115-121 of 2018. Expenditures and disbursements from the Fund shall be made by the State Treasurer on
warrants issued by the Comptroller upon written request signed by the Secretary of the Commonwealth.

§ 2.2-3705.3. Exclusionsto application of chapter; recordsrelating to administrative investigations.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public record
shall be conducted in accordance with § 2.2-3704.01.

1. Information relating to investigations of applicants for licenses and permits, and of all licensees and
permittees, made by or submitted to the Virginia Alcoholic Beverage Control Authority, the Virginia
Cannabis Control Authority, the Virginia Gaming Commission, the Virginia Lottery pursdant to Chapter 40
{8 5814000 et see} and Chapter 41 (8§ 5814100 et seq) of Fite 584 the Virginia Racing Cemmission; the

of Agricdlture and Censumer Services relating to Hvestigations and apphieations pursdant to
Artiete 111 (8 18:2-340-15 €t seg) of Chapter 8 of Fitle 48:2, or the Private Security Services Unit of the
Department of Criminal Justice Services.

2. Records of active investigations being conducted by the Virginia Cannabis Control Authority or by the
Department of Health Professions or any health regulatory board in the Commonwealth pursuant to §
54.1-108.

3. Investigator notes, and other correspondence and information, furnished in confidence with respect to
an active investigation of individual employment discrimination complaints made to the Department of
Human Resource Management, to such personnel of any local public body, including local school boards, as
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are responsible for conducting such investigations in confidence, or to any public institution of higher
education. However, nothing in this subdivision shall prevent the disclosure of information taken from
inactive reports in a form that does not reveal the identity of charging parties, persons supplying the
information, or other individualsinvolved in the investigation.

4. Records of active investigations being conducted by the Department of Medical Assistance Services
pursuant to Chapter 10 (8 32.1-323 et seq.) of Title 32.1.

5. Investigative notes and other correspondence and information furnished in confidence with respect to
an investigation or conciliation process involving an alleged unlawful discriminatory practice under the
Virginia Human Rights Act (8 2.2-3900 et seg.) or under any local ordinance adopted in accordance with the
authority specified in § 2.2-524, or adopted pursuant to § 15.2-965, or adopted prior to July 1, 1987, in
accordance with applicable law, relating to local human rights or human relations commissions. However,
nothing in this subdivision shall prevent the distribution of information taken from inactive reportsin aform
that does not reveal the identity of the partiesinvolved or other persons supplying information.

6. Information relating to studies and investigations by the Virginia Lottery of (i) lottery agents, (ii) lottery
vendors, (iii) lottery crimes under 88 58:1-4014 threugh 58-1-4618 29.5-713 and 29.5-803 through 29.5-807,
(iv) defects in the law or regulations that cause abuses in the administration and operation of the lottery and
any evasions of such provisions, or (v) the use of the lottery as a subterfuge for organized crime and illegal
gambling where such information has not been publicly released, published, or copyrighted. All studies and
investigations referred to under clauses (iii), (iv), and (v) shall be open to inspection and copying upon
completion of the study or investigation.

7. Investigative notes, correspondence and information furnished in confidence, and records otherwise
exempted by this chapter or any Virginia statute, provided to or produced by or for (i) the Auditor of Public
Accounts; (ii) the Joint Legislative Audit and Review Commission; (iii) an appropriate authority as defined in
§ 2.2-3010 with respect to an allegation of wrongdoing or abuse under the Fraud and Abuse Whistle Blower
Protection Act (8 2.2-3009 et seq.); (iv) the Office of the State Inspector General with respect to an
investigation initiated through the Fraud, Waste and Abuse Hotline or an investigation initiated pursuant to
Chapter 3.2 (8 2.2-307 et seq.); (v) internal auditors appointed by the head of a state agency or by any public
institution of higher education; (vi) the committee or the auditor with respect to an investigation or audit
conducted pursuant to § 15.2-825; (vii) the auditors, appointed by the local governing body of any county,
city, or town or a school board, who by charter, ordinance, or statute have responsibility for conducting an
investigation of any officer, department, or program of such body; or (viii) the Behavioral Health
Commission. Information contained in completed investigations shall be disclosed in a form that does not
reveal the identity of the complainants or persons supplying information to investigators. Unless disclosureis
excluded by this subdivision, the information disclosed shall include the agency involved, the identity of the
person who is the subject of the complaint, the nature of the complaint, and the actions taken to resolve the
complaint. If an investigation does not lead to corrective action, the identity of the person who is the subject
of the complaint may be released only with the consent of the subject person. Local governing bodies shall
adopt guidelines to govern the disclosure required by this subdivision.

8. The names and personal contact information of complainants furnished in confidence with respect to an
investigation of individual zoning enforcement complaints or complaints relating to the Uniform Statewide
Building Code (8 36-97 et seg.) or the Statewide Fire Prevention Code (8 27-94 et seg.) made to a local
governing body. As used in this subdivision, "personal contact information” includes the complainant's home
or business (i) address, (ii) email address, or (iii) telephone number or comparable number assigned to any
other electronic communication device.

9. Records of active investigations being conducted by the Department of Criminal Justice Services
pursuant to Article 4 (8 9.1-138 et seq.), Article 4.1 (8 9.1-150.1 et seq.), Article 11 (§ 9.1-185 et seq.), and
Article 12 (8 9.1-186 et seg.) of Chapter 1 of Title9.1.

10. Information furnished to or prepared by the Board of Education pursuant to subsection D of §
22.1-253.13:3 in connection with the review or investigation of any alleged breach in security, unauthorized
alteration, or improper administration of tests by local school board employees responsible for the
distribution or administration of the tests. However, this section shall not prohibit the disclosure of such
information to (i) alocal school board or division superintendent for the purpose of permitting such board or
superintendent to consider or to take personnel action with regard to an employee or (ii) any requester, after
the conclusion of areview or investigation, in a form that (a) does not reveal the identity of any person
making a complaint or supplying information to the Board on a confidential basis and (b) does not
compromise the security of any test mandated by the Board.

11. Information contained in (i) an application for licensure or renewal of alicense for teachers and other
school personnel, including transcripts or other documents submitted in support of an application, and (ii) an
active investigation conducted by or for the Board of Education related to the denial, suspension,
cancellation, revocation, or reinstatement of teacher and other school personnel licenses including
investigator notes and other correspondence and information, furnished in confidence with respect to such
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investigation. However, this subdivision shall not prohibit the disclosure of such (@) application information
to the applicant at his own expense or (b) investigation information to a local school board or division
superintendent for the purpose of permitting such board or superintendent to consider or to take personnel
action with regard to an employee. Information contained in completed investigations shall be disclosed in a
form that does not reveal the identity of any complainant or person supplying information to investigators.
The completed investigation information disclosed shall include information regarding the school or facility
involved, the identity of the person who was the subject of the complaint, the nature of the complaint, and the
actions taken to resolve the complaint. If an investigation fails to support a complaint or does not lead to
corrective action, the identity of the person who was the subject of the complaint may be released only with
the consent of the subject person. No personally identifiable information regarding a current or former
student shall be released except as permitted by state or federal law.

12. Information provided in confidence and related to an investigation by the Attorney General under
Article 1 (8 3.2-4200 et seg.) or Article 3 (8 3.2-4204 et seq.) of Chapter 42 of Title 3.2, Article 10 (8
18.2-246.6 et seq.) of Chapter 6 or Chapter 13 (8 18.2-512 et seq.) of Title 18.2, or Article 1 (8 58.1-1000) of
Chapter 10 of Title 58.1. However, information related to an investigation that has been inactive for more
than six months shall, upon request, be disclosed provided such disclosure is not otherwise prohibited by law
and does not reveal the identity of charging parties, complainants, persons supplying information, witnesses,
or other individualsinvolved in the investigation.

13. Records of active investigations being conducted by the Department of Behavioral Health and
Developmental Services pursuant to Chapter 4 (8 37.2-400 et seq.) of Title 37.2.

§ 2.2-3705.6. Exclusionsto application of chapter; proprietary records and trade secrets.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public record
shall be conducted in accordance with § 2.2-3704.01.

1. Proprietary information gathered by or for the Virginia Port Authority as provided in § 62.1-132.4 or
62.1-134.1.

2. Financia statements not publicly available filed with applications for industrial development financings
in accordance with Chapter 49 (8 15.2-4900 et seq.) of Title 15.2.

3. Proprietary information, voluntarily provided by private business pursuant to a promise of
confidentiality from a public body, used by the public body for business, trade, and tourism development or
retention; and memoranda, working papers, or other information related to businesses that are considering
locating or expanding in Virginia, prepared by a public body, where competition or bargaining is involved
and where disclosure of such information would adversely affect the financial interest of the public body.

4. Information that was filed as confidential under the Toxic Substances Information Act (§ 32.1-239 et
seq.), as such Act existed prior to July 1, 1992,

5. Fisheries data that would permit identification of any person or vessel, except when required by court
order as specified in § 28.2-204.

6. Confidential financial statements, balance sheets, trade secrets, and revenue and cost projections
provided to the Department of Rail and Public Transportation, provided such information is exempt under the
federal Freedom of Information Act or the federal Interstate Commerce Act or other laws administered by the
Surface Transportation Board or the Federal Railroad Administration with respect to data provided in
confidence to the Surface Transportation Board and the Federal Railroad Administration.

7. Proprietary information related to inventory and sales, voluntarily provided by private energy suppliers
to the Department of Energy, used by that Department for energy contingency planning purposes or for
developing consolidated statistical information on energy supplies.

8. Confidential proprietary information furnished to the Board of Medical Assistance Services or the
Medicaid Prior Authorization Advisory Committee pursuant to Article 4 (8 32.1-331.12 et seq.) of Chapter
10 of Title 32.1.

9. Proprietary, commercial, or financial information, balance sheets, trade secrets, and revenue and cost
projections provided by a private transportation business to the Virginia Department of Transportation and
the Department of Rail and Public Transportation for the purpose of conducting transportation studies needed
to obtain grants or other financial assistance under the Transportation Equity Act for the 21st Century (P.L.
105-178) for transportation projects if disclosure of such information is exempt under the federal Freedom of
Information Act or the federal Interstate Commerce Act or other laws administered by the Surface
Transportation Board or the Federal Railroad Administration with respect to data provided in confidence to
the Surface Transportation Board and the Federal Railroad Administration. However, the exclusion provided
by this subdivision shall not apply to any wholly owned subsidiary of a public body.

10. Confidential information designated as provided in subsection F of § 2.2-4342 as trade secrets or
proprietary information by any person in connection with a procurement transaction or by any person who
has submitted to a public body an application for prequalification to bid on public construction projectsin


https://law.lis.virginia.gov/vacode/3.2-4200/
https://law.lis.virginia.gov/vacode/3.2-4204/
https://law.lis.virginia.gov/vacode/18.2-246.6/
https://law.lis.virginia.gov/vacode/18.2-512/
https://law.lis.virginia.gov/vacode/58.1-1000/
https://law.lis.virginia.gov/vacode/37.2-400/
https://law.lis.virginia.gov/vacode/2.2-3705.6/
https://law.lis.virginia.gov/vacode/2.2-3704.01/
https://law.lis.virginia.gov/vacode/62.1-132.4/
https://law.lis.virginia.gov/vacode/62.1-134.1/
https://law.lis.virginia.gov/vacode/15.2-4900/
https://law.lis.virginia.gov/vacode/32.1-239/
https://law.lis.virginia.gov/vacode/28.2-204/
https://law.lis.virginia.gov/vacode/32.1-331.12/
https://law.lis.virginia.gov/vacode/105-178/
https://law.lis.virginia.gov/vacode/2.2-4342/

242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303

50f 141

accordance with subsection B of § 2.2-4317.

11. a. Memoranda, staff evaluations, or other information prepared by the responsible public entity, its
staff, outside advisors, or consultants exclusively for the evaluation and negotiation of proposals filed under
the Public-Private Transportation Act of 1995 (§ 33.2-1800 et seg.) or the Public-Private Education Facilities
and Infrastructure Act of 2002 (8 56-575.1 et seq.) where (i) if such information was made public prior to or
after the execution of an interim or a comprehensive agreement, § 33.2-1820 or 56-575.17 notwithstanding,
the financial interest or bargaining position of the public entity would be adversely affected and (ii) the basis
for the determination required in clause (i) is documented in writing by the responsible public entity; and

b. Information provided by a private entity to aresponsible public entity, affected jurisdiction, or affected
local jurisdiction pursuant to the provisions of the Public-Private Transportation Act of 1995 (§ 33.2-1800 et
seg.) or the Public-Private Education Facilities and Infrastructure Act of 2002 (8§ 56-575.1 et seq.) if
disclosure of such information would reveal (i) trade secrets of the private entity; (ii) financial information of
the private entity, including balance sheets and financial statements, that are not generally available to the
public through regulatory disclosure or otherwise; or (iii) other information submitted by the private entity
where if such information was made public prior to the execution of an interim agreement or a
comprehensive agreement, the financial interest or bargaining position of the public or private entity would
be adversely affected. In order for the information specified in clauses (i), (ii), and (iii) to be excluded from
the provisions of this chapter, the private entity shall make awritten request to the responsible public entity:

(1) Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and

(3) Stating the reasons why protection is necessary.

The responsible public entity shall determine whether the requested exclusion from disclosure is
necessary to protect the trade secrets or financial information of the private entity. To protect other
information submitted by the private entity from disclosure, the responsible public entity shall determine
whether public disclosure prior to the execution of an interim agreement or a comprehensive agreement
would adversely affect the financial interest or bargaining position of the public or private entity. The
responsible public entity shall make a written determination of the nature and scope of the protection to be
afforded by the responsible public entity under this subdivision. Once a written determination is made by the
responsible public entity, the information afforded protection under this subdivision shall continue to be
protected from disclosure when in the possession of any affected jurisdiction or affected local jurisdiction.

Except as specifically provided in subdivision 11 a, nothing in this subdivision shall be construed to
authorize the withholding of (a) procurement records as required by 8§ 33.2-1820 or 56-575.17; (b)
information concerning the terms and conditions of any interim or comprehensive agreement, service
contract, lease, partnership, or any agreement of any kind entered into by the responsible public entity and the
private entity; (c) information concerning the terms and conditions of any financing arrangement that
involves the use of any public funds; or (d) information concerning the performance of any private entity
developing or operating a qualifying transportation facility or a qualifying project.

For the purposes of this subdivision, the terms "affected jurisdiction,” "affected local jurisdiction,”
"comprehensive agreement,” "interim agreement," "qualifying project,” "qualifying transportation facility,"
"responsible public entity,” and "private entity" shall mean the same as those terms are defined in the
Public-Private Transportation Act of 1995 (8§ 33.2-1800 et seq.) or in the Public-Private Education Facilities
and Infrastructure Act of 2002 (8 56-575.1 et seq.).

12. Confidential proprietary information or trade secrets, not publicly available, provided by a private
person or entity pursuant to a promise of confidentiality to the Virginia Resources Authority or to a fund
administered in connection with financial assistance rendered or to be rendered by the Virginia Resources
Authority where, if such information were made public, the financial interest of the private person or entity
would be adversely affected.

13. Trade secrets or confidential proprietary information that is not generally available to the public
through regulatory disclosure or otherwise, provided by a (i) bidder or applicant for a franchise or (ii)
franchisee under Chapter 21 (8 15.2-2100 et seq.) of Title 15.2 to the applicable franchising authority
pursuant to a promise of confidentiality from the franchising authority, to the extent the information relates to
the bidder's, applicant's, or franchisee's financial capacity or provision of new services, adoption of new
technologies or implementation of improvements, where such new services, technologies, or improvements
have not been implemented by the franchisee on a nonexperimental scale in the franchise area, and where, if
such information were made public, the competitive advantage or financial interests of the franchisee would
be adversely affected.

In order for trade secrets or confidential proprietary information to be excluded from the provisions of this
chapter, the bidder, applicant, or franchisee shall (a) invoke such exclusion upon submission of the data or
other materials for which protection from disclosure is sought, (b) identify the data or other materials for
which protection is sought, and (c) state the reason why protection is necessary.

No bidder, applicant, or franchisee may invoke the exclusion provided by this subdivision if the bidder,
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applicant, or franchisee is owned or controlled by a public body or if any representative of the applicable
franchising authority serves on the management board or as an officer of the bidder, applicant, or franchisee.

14. Information of a proprietary or confidential nature furnished by a supplier or manufacturer of
charitable gaming supplies to the Bepartment ef Agricdlture and Censumer Serviees Virginia Gaming
Commission (i) pursuant to subsection E of § 38:2-346:34 29.5-225 and (ii) pursuant to regulations
promulgated by the Commmissioner of Agrieatture and Consarmer Serviees Virginia Gaming Commission
Board related to approval of electronic and mechanical equipment.

15. Information related to Virginia apple producer sales provided to the Virginia State Apple Board
pursuant to § 3.2-1215.

16. Trade secrets submitted by CMRS providers as defined in § 56-484.12 to the former Wireless Carrier
E-911 Cost Recovery Subcommittee created pursuant to former § 56-484.15, relating to the provision of
wireless E-911 service.

17. Information relating to a grant or loan application, or accompanying a grant or loan application, to the
Commonwealth Health Research Board pursuant to Chapter 5.3 (8 32.1-162.23 et seq.) of Title 32.1 if
disclosure of such information would (i) reveal proprietary business or research-related information produced
or collected by the applicant in the conduct of or as aresult of study or research on medical, rehabilitative,
scientific, technical, technological, or scholarly issues, when such information has not been publicly released,
published, copyrighted, or patented, and (ii) be harmful to the competitive position of the applicant.

18. Confidential proprietary information and trade secrets developed and held by alocal public body (i)
providing telecommunication services pursuant to 8§ 56-265.4:4 and (ii) providing cable television services
pursuant to Article 1.1 (8 15.2-2108.2 et seq.) of Chapter 21 of Title 15.2 if disclosure of such information
would be harmful to the competitive position of the locality.

In order for confidential proprietary information or trade secrets to be excluded from the provisions of this
chapter, the locality in writing shall (a) invoke the protections of this subdivision, (b) identify with specificity
the information for which protection is sought, and (c) state the reasons why protection is necessary.
However, the exemption provided by this subdivision shall not apply to any authority created pursuant to the
BVU Authority Act (8 15.2-7200 et seq.).

19. Confidential proprietary information and trade secrets developed by or for alocal authority created in
accordance with the Virginia Wireless Service Authorities Act (8§ 15.2-5431.1 et seq.) to provide qualifying
communications services as authorized by Article 5.1 (8 56-484.7:1 et seq.) of Chapter 15 of Title 56, where
disclosure of such information would be harmful to the competitive position of the authority, except that
information required to be maintained in accordance with § 15.2-2160 shall be released.

20. Trade secrets or financial information of a business, including balance sheets and financial statements,
that are not generally available to the public through regulatory disclosure or otherwise, provided to the
Department of Small Business and Supplier Diversity as part of an application for certification as a small,
women-owned, or minority-owned business in accordance with Chapter 16.1 (8 2.2-1603 et seq.). In order for
such trade secrets or financial information to be excluded from the provisions of this chapter, the business
shall (i) invoke such exclusion upon submission of the data or other materials for which protection from
disclosure is sought, (ii) identify the data or other materials for which protection is sought, and (iii) state the
reasons why protection is necessary.

21. Information of a proprietary or confidential nature disclosed by a carrier to the State Health
Commissioner pursuant to 88 32.1-276.5:1 and 32.1-276.7:1.

22. Trade secrets, including, but not limited to, financial information, including balance sheets and
financial statements, that are not generally available to the public through regulatory disclosure or otherwise,
and revenue and cost projections supplied by a private or nongovernmental entity to the State Inspector
General for the purpose of an audit, special investigation, or any study requested by the Office of the State
Inspector General in accordance with law.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the private or nongovernmental entity shall make a written request to the State Inspector General:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

The State Inspector General shall determine whether the requested exclusion from disclosure is necessary
to protect the trade secrets or financial information of the private entity. The State Inspector General shall
make a written determination of the nature and scope of the protection to be afforded by it under this
subdivision.

23. Information relating to a grant application, or accompanying a grant application, submitted to the
Tobacco Region Revitalization Commission that would (i) reveal (a) trade secrets, (b) financial information
of agrant applicant that is not a public body, including balance sheets and financial statements, that are not
generally available to the public through regulatory disclosure or otherwise, or (c) research-related
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information produced or collected by the applicant in the conduct of or as a result of study or research on
medical, rehabilitative, scientific, technical, technological, or scholarly issues, when such information has not
been publicly released, published, copyrighted, or patented, and (ii) be harmful to the competitive position of
the applicant; and memoranda, staff evaluations, or other information prepared by the Commission or its staff
exclusively for the evaluation of grant applications. The exclusion provided by this subdivision shall apply to
grants that are consistent with the powers of and in furtherance of the performance of the duties of the
Commission pursuant to 8§ 3.2-3103.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the applicant shall make awritten request to the Commission:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data, information or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

The Commission shall determine whether the requested exclusion from disclosure is necessary to protect
the trade secrets, financial information, or research-related information of the applicant. The Commission
shall make a written determination of the nature and scope of the protection to be afforded by it under this
subdivision.

24. a. Information held by the Commercial Space Flight Authority relating to rate structures or charges for
the use of projects of, the sale of products of, or services rendered by the Authority if disclosure of such
information would adversely affect the financial interest or bargaining position of the Authority or a private
entity providing the information to the Authority; or

b. Information provided by a private entity to the Commercial Space Flight Authority if disclosure of such
information would (i) reveal (a) trade secrets of the private entity; (b) financial information of the private
entity, including balance sheets and financial statements, that are not generally available to the public through
regulatory disclosure or otherwise; or (c) other information submitted by the private entity and (ii) adversely
affect the financial interest or bargaining position of the Authority or private entity.

In order for the information specified in clauses (a), (b), and (c) of subdivision 24 b to be excluded from
the provisions of this chapter, the private entity shall make awritten request to the Authority:

(1) Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and

(3) Stating the reasons why protection is necessary.

The Authority shall determine whether the requested exclusion from disclosure is necessary to protect the
trade secrets or financial information of the private entity. To protect other information submitted by the
private entity from disclosure, the Authority shall determine whether public disclosure would adversely affect
the financial interest or bargaining position of the Authority or private entity. The Authority shall make a
written determination of the nature and scope of the protection to be afforded by it under this subdivision.

25. Information of a proprietary nature furnished by an agricultural landowner or operator to the
Department of Conservation and Recreation, the Department of Environmental Quality, the Department of
Agriculture and Consumer Services, or any political subdivision, agency, or board of the Commonwealth
pursuant to 88 10.1-104.7, 10.1-104.8, and 10.1-104.9, other than when required as part of a state or federal
regulatory enforcement action.

26. Trade secrets provided to the Department of Environmental Quality pursuant to the provisions of §
10.1-1458. In order for such trade secrets to be excluded from the provisions of this chapter, the submitting
party shall (i) invoke this exclusion upon submission of the data or materials for which protection from
disclosure is sought, (ii) identify the data or materials for which protection is sought, and (iii) state the
reasons why protection is necessary.

27. Information of a proprietary nature furnished by a licensed public-use airport to the Department of
Aviation for funding from programs administered by the Department of Aviation or the Virginia Aviation
Board, where if such information was made public, the financial interest of the public-use airport would be
adversely affected.

In order for the information specified in this subdivision to be excluded from the provisions of this
chapter, the public-use airport shall make awritten request to the Department of Aviation:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

28. Information relating to a grant, loan, or investment application, or accompanying a grant, loan, or
investment application, submitted to the Commonwealth of Virginia Innovation Partnership Authority (the
Authority) established pursuant to Article 11 (8 2.2-2351 et seq.) of Chapter 22, an advisory committee of the
Authority, or any other entity designated by the Authority to review such applications, to the extent that such
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records would (i) revea (@) trade secrets; (b) financial information of a party to a grant, loan, or investment
application that is not a public body, including balance sheets and financial statements, that are not generally
available to the public through regulatory disclosure or otherwise; or (c) research-related information
produced or collected by a party to the application in the conduct of or as a result of study or research on
medical, rehabilitative, scientific, technical, technological, or scholarly issues, when such information has not
been publicly released, published, copyrighted, or patented, and (ii) be harmful to the competitive position of
a party to agrant, loan, or investment application; and memoranda, staff evaluations, or other information
prepared by the Authority or its staff, or a reviewing entity designated by the Authority, exclusively for the
evaluation of grant, loan, or investment applications, including any scoring or prioritization documents
prepared for and forwarded to the Authority.

29. Proprietary information, voluntarily provided by a private business pursuant to a promise of
confidentiality from a public body, used by the public body for a solar services or carbon sequestration
agreement, where disclosure of such information would (i) reveal (@) trade secrets of the private business; (b)
financial information of the private business, including balance sheets and financial statements, that are not
generally available to the public through regulatory disclosure or otherwise; or (c) other information
submitted by the private business and (ii) adversely affect the financial interest or bargaining position of the
public body or private business.

In order for the information specified in clauses (i)(a), (b), and (c) to be excluded from the provisions of
this chapter, the private business shall make a written request to the public body:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosureis sought;

b. Identifying with specificity the data or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

30. Information contained in engineering and construction drawings and plans submitted for the sole
purpose of complying with the Building Code in obtaining a building permit if disclosure of such information
would identify specific trade secrets or other information that would be harmful to the competitive position of
the owner or lessee. However, such information shall be exempt only until the building is completed.
Information relating to the safety or environmental soundness of any building shall not be exempt from
disclosure.

31. Trade secrets, including, but not limited to, financial information, including balance sheets and
financial statements that are not generally available to the public through regulatory disclosure or otherwise,
and revenue and cost projections supplied by a private or nongovernmental entity to the Virginia Department
of Transportation for the purpose of an audit, special investigation, or any study requested by the Virginia
Department of Transportation in accordance with law.

In order for the records specified in this subdivision to be excluded from the provisions of this chapter, the
private or nongovernmental entity shall make awritten request to the Department:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

The Virginia Department of Transportation shall determine whether the requested exclusion from
disclosure is necessary to protect trade secrets or financial records of the private entity. The Virginia
Department of Transportation shall make a written determination of the nature and scope of the protection to
be afforded by it under this subdivision.

32. Information related to a grant application, or accompanying a grant application, submitted to the
Department of Housing and Community Development that would (i) reveal (a) trade secrets, (b) financial
information of a grant applicant that is not a public body, including balance sheets and financial statements,
that are not generally available to the public through regulatory disclosure or otherwise, or (c)
research-related information produced or collected by the applicant in the conduct of or as aresult of study or
research on medical, rehabilitative, scientific, technical, technological, or scholarly issues, when such
information has not been publicly released, published, copyrighted, or patented, and (ii) be harmful to the
competitive position of the applicant. The exclusion provided by this subdivision shall only apply to grants
administered by the Department, the Director of the Department, or pursuant to § 36-139, Article 26 (8
2.2-2484 et seq.) of Chapter 24, or the Virginia Telecommunication Initiative as authorized by the
appropriations act.

In order for the information submitted by the applicant and specified in this subdivision to be excluded
from the provisions of this chapter, the applicant shall make a written request to the Department:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosure is sought;

b. Identifying with specificity the data, information, or other materials for which protection is sought; and

c. Stating the reasons why protection is hecessary.

The Department shall determine whether the requested exclusion from disclosure is necessary to protect
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the trade secrets or confidential proprietary information of the applicant. The Department shall make a
written determination of the nature and scope of the protection to be afforded by it under this subdivision.

33. Financial and proprietary records submitted with aloan application to alocality for the preservation or
construction of affordable housing that is related to a competitive application to be submitted to either the
U.S. Department of Housing and Urban Development (HUD) or the Virginia Housing Development
Authority (VHDA), when the release of such records would adversely affect the bargaining or competitive
position of the applicant. Such records shall not be withheld after they have been made public by HUD or
VHDA.

34. Information of a proprietary or confidential nature disclosed by a health carrier or pharmacy benefits
manager pursuant to § 38.2-3407.15:6, a wholesal e distributor pursuant to 8 54.1-3436.1, or a manufacturer
pursuant to § 54.1-3442.02.

35. Trade secrets, proprietary information, or financial information, including balance sheets and financial
statements, that are not generally available to the public through regulatory disclosure or otherwise, supplied
by an individual or a private or nongovernmental entity to the Fort Monroe Authority for the purpose of
complying with the obligations of any lease, easement, license, permit, or other agreement, whether of a
commercial or residential real estate nature, pertaining to the use or occupancy of any portion of Fort
Monroe.

In order for the records specified in this subdivision to be excluded from the provisions of this chapter, the
individual or private or nongovernmental entity shall make awritten request to the Fort Monroe Authority:

a. Invoking such exclusion upon submission of the data or other materials for which protection from
disclosureis sought;

b. Identifying with specificity the data, information, or other materials for which protection is sought; and

c. Stating the reasons why protection is necessary.

§ 2.2-3705.7. Exclusions to application of chapter; records of specific public bodies and certain
other limited exclusions.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disclosed by the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public record
shall be conducted in accordance with § 2.2-3704.01.

1. State income, business, and estate tax returns, personal property tax returns, and confidential records
held pursuant to § 58.1-3.

2. Working papers and correspondence of the Office of the Governor, the Lieutenant Governor, or the
Attorney General; the members of the General Assembly, the Division of Legislative Services, or the Clerks
of the House of Delegates or the Senate of Virginia; the mayor or chief executive officer of any political
subdivision of the Commonwealth; or the president or other chief executive officer of any public institution
of higher education in the Commonwealth. However, no information that is otherwise open to inspection
under this chapter shall be deemed excluded by virtue of the fact that it has been attached to or incorporated
within any working paper or correspondence. Further, information publicly available or not otherwise subject
to an exclusion under this chapter or other provision of law that has been aggregated, combined, or changed
in format without substantive analysis or revision shall not be deemed working papers. Nothing in this
subdivision shall be construed to authorize the withholding of any resumes or applications submitted by
persons who are appointed by the Governor pursuant to § 2.2-106 or 2.2-107.

Asused in this subdivision:

"Members of the General Assembly” means each member of the Senate of Virginia and the House of
Delegates and their legidative aides when working on behalf of such member.

"Office of the Governor" means the Governor; the Governor's chief of staff, counsel, director of policy,
and Cabinet Secretaries; the Assistant to the Governor for Intergovernmental Affairs; and those individuals to
whom the Governor has delegated his authority pursuant to § 2.2-104.

"Working papers' means those records prepared by or for a public official identified in this subdivision
for his personal or deliberative use.

3. Information contained in library records that can be used to identify (i) both (a) any library patron who
has borrowed or accessed material or resources from alibrary and (b) the material or resources such patron
borrowed or accessed or (ii) any library patron under 18 years of age. For the purposes of clause (ii), access
shall not be denied to the parent, including a noncustodial parent, or guardian of such library patron.

4. Contract cost estimates prepared for the confidential use of the Department of Transportation in
awarding contracts for construction or the purchase of goods or services, and records and automated systems
prepared for the Department's Bid Analysis and Monitoring Program.

5. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth, whether the
lists are maintained by the political subdivision itself or by a single fiduciary designated by the political
subdivision.

6. Information furnished by a member of the General Assembly to a meeting of a standing committee,
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special committee, or subcommittee of his house established solely for the purpose of reviewing members
annual disclosure statements and supporting materials filed under 8 30-110 or of formulating advisory
opinions to members on standards of conduct, or both.

7. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of utility
service provided and the amount of money charged or paid for such utility service.

8. Personal information, as defined in § 2.2-3801, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance or who
have applied for occupancy of or have occupied housing financed, owned or otherwise assisted by the
Virginia Housing Development Authority; (ii) concerning persons participating in or persons on the waiting
list for federally funded rent-assistance programs; (iii) filed with any local redevelopment and housing
authority created pursuant to § 36-4 concerning persons participating in or persons on the waiting list for
housing assistance programs funded by local governments or by any such authority; or (iv) filed with any
local redevel opment and housing authority created pursuant to § 36-4 or any other local government agency
concerning persons who have applied for occupancy or who have occupied affordable dwelling units
established pursuant to § 15.2-2304 or 15.2-2305. However, access to one's own information shall not be
denied.

9. Information regarding the siting of hazardous waste facilities, except as provided in § 10.1-1441, if
disclosure of such information would have a detrimental effect upon the negotiating position of a governing
body or on the establishment of the terms, conditions, and provisions of the siting agreement.

10. Information on the site-specific location of rare, threatened, endangered, or otherwise imperiled plant
and animal species, natural communities, caves, and significant historic and archaeological sites if, in the
opinion of the public body that has the responsibility for such information, disclosure of the information
would jeopardize the continued existence or the integrity of the resource. This exclusion shall not apply to
requests from the owner of the land upon which the resource is located.

11. Memoranda, graphics, video or audio tapes, production models, data, and information of a proprietary
nature produced by or for or collected by or for the Virginia Lottery relating to matters of a specific lottery
game design, development, production, operation, ticket price, prize structure, manner of selecting the
winning ticket, manner of payment of prizes to holders of winning tickets, frequency of drawings or
selections of winning tickets, odds of winning, advertising, or marketing, where such information not been
publicly released, published, copyrighted, or patented. Whether released, published, or copyrighted, all game-
related information shall be subject to public disclosure under this chapter upon the first day of sales for the
specific lottery game to which it pertains.

12. Information held by the Virginia Retirement System, acting pursuant to § 51.1-124.30, or a local
retirement system, acting pursuant to § 51.1-803, or by alocal finance board or board of trustees of a trust
established by one or more local public bodies to invest funds for post-retirement benefits other than
pensions, acting pursuant to Article 8 (8§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the board of
visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the board of visitors of The
College of William and Mary in Virginia, acting pursuant to § 23.1-2803, or by the Commonwealth Savers
Plan, acting pursuant to § 23.1-704, relating to the acquisition, holding, or disposition of a security or other
ownership interest in an entity, where such security or ownership interest is not traded on a governmentally
regulated securities exchange, if disclosure of such information would (i) reveal confidential analyses
prepared for the board of visitors of the University of Virginia, prepared for the board of visitors of The
College of William and Mary in Virginia, prepared by the retirement system, a local finance board or board
of trustees, or the Commonwealth Savers Plan, or provided to the retirement system, alocal finance board or
board of trustees, or the Commonwealth Savers Plan under a promise of confidentiality of the future value of
such ownership interest or the future financial performance of the entity and (ii) have an adverse effect on the
value of the investment to be acquired, held, or disposed of by the retirement system, alocal finance board or
board of trustees, the board of visitors of the University of Virginia, the board of visitors of The College of
William and Mary in Virginia, or the Commonwealth Savers Plan. Nothing in this subdivision shall be
construed to prevent the disclosure of information relating to the identity of any investment held, the amount
invested, or the present value of such investment.

13. Financial, medical, rehabilitative, and other personal information concerning applicants for or
recipients of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority under
Chapter 11 (8 51.5-53 et seq.) of Title 51.5.

14. Information held by the Virginia Commonwealth University Health System Authority pertaining to
any of the following: an individual's qualifications for or continued membership on its medical or teaching
staffs, proprietary information gathered by or in the possession of the Authority from third parties pursuant to
apromise of confidentiality; contract cost estimates prepared for confidential use in awarding contracts for
construction or the purchase of goods or services; information of a proprietary nature produced or collected
by or for the Authority or members of its medical or teaching staffs; financial statements not publicly
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available that may be filed with the Authority from third parties; the identity, accounts, or account status of
any customer of the Authority; consulting or other reports paid for by the Authority to assist the Authority in
connection with its strategic planning and goals; the determination of marketing and operational strategies
where disclosure of such strategies would be harmful to the competitive position of the Authority; and
information of a proprietary nature produced or collected by or for employees of the Authority, other than the
Authority's financial or administrative records, in the conduct of or as a result of study or research on
medical, scientific, technical, or scholarly issues, whether sponsored by the Authority alone or in conjunction
with a governmental body or a private concern, when such information has not been publicly released,
published, copyrighted, or patented. This exclusion shall also apply when such information is in the
possession of Virginia Commonwealth University.

15. Information held by the Department of Environmental Quality, the State Water Control Board, the
State Air Pollution Control Board, or the Virginia Waste Management Board relating to (i) active federal
environmental enforcement actions that are considered confidential under federal law and (ii) enforcement
strategies, including proposed sanctions for enforcement actions. Upon request, such information shall be
disclosed after a proposed sanction resulting from the investigation has been proposed to the director of the
agency. This subdivision shall not be construed to prevent the disclosure of information related to inspection
reports, notices of violation, and documents detailing the nature of any environmental contamination that may
have occurred or similar documents.

16. Information related to the operation of toll facilities that identifies an individual, vehicle, or travel
itinerary, including vehicle identification data or vehicle enforcement system information; video or
photographic images; Social Security or other identification numbers appearing on driver's licenses; credit
card or bank account data; home addresses; phone numbers; or records of the date or time of toll facility use.

17. Information held by the Virginia Lottery pertaining to (i) the social security number, tax identification
number, state sales tax number, home address and telephone number, personal and lottery banking account
and transit numbers of aretailer, and financial information regarding the nonlottery operations of specific
retail locations and (ii) individual lottery winners, except that a winner's name, hometown, and amount won
shall be disclosed. If the value of the prize won by the winner exceeds $10 million, the information described
in clause (ii) shall not be disclosed unless the winner consents in writing to such disclosure.

18. Information held by the Board for Branch Pilots relating to the chemical or drug testing of a person
regulated by the Board, where such person has tested negative or has not been the subject of a disciplinary
action by the Board for a positive test result.

19. Information pertaining to the planning, scheduling, and performance of examinations of holder records
pursuant to the Virginia Disposition of Unclaimed Property Act (8 55.1-2500 et seq.) prepared by or for the
State Treasurer or his agents or employees or persons employed to perform an audit or examination of holder
records.

20. Information held by the Virginia Department of Emergency Management or alocal governing body
relating to citizen emergency response teams established pursuant to an ordinance of aloca governing body
that reveal the name, address, including e-mail address, telephone or pager numbers, or operating schedule of
an individual participant in the program.

21. Information held by state or local park and recreation departments and local and regional park
authorities concerning identifiable individuals under the age of 18 years. However, nothing in this
subdivision shall operate to prevent the disclosure of information defined as directory information under
regulations implementing the federal Family Educational Rights and Privacy Act, 20 U.S.C. § 12329, unless
the public body has undertaken the parental notification and opt-out requirements provided by such
regulations. Access shall not be denied to the parent, including a noncustodial parent, or guardian of such
person, unless the parent's parental rights have been terminated or a court of competent jurisdiction has
restricted or denied such access. For such information of persons who are emancipated, the right of access
may be asserted by the subject thereof. Any parent or emancipated person who is the subject of the
information may waive, in writing, the protections afforded by this subdivision. If the protections are so
waived, the public body shall open such information for inspection and copying.

22. Information submitted for inclusion in the Statewide Alert Network administered by the Department
of Emergency Management that reveal names, physical addresses, email addresses, computer or internet
protocol information, telephone numbers, pager numbers, other wireless or portable communications device
information, or operating schedules of individuals or agencies, where the release of such information would
compromise the security of the Statewide Alert Network or individuals participating in the Statewide Alert
Network.

23. Information held by the Judicial Inquiry and Review Commission made confidential by § 17.1-913.

24. Information held by the Virginia Retirement System acting pursuant to § 51.1-124.30, a local
retirement system acting pursuant to § 51.1-803 (hereinafter collectively referred to as the retirement system),
or the Commonwealth Savers Plan, acting pursuant to § 23.1-704 relating to:

a. Internal deliberations of or decisions by the retirement system or the Commonwealth Savers Plan on the
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pursuit of particular investment strategies, or the selection or termination of investment managers, prior to the
execution of such investment strategies or the selection or termination of such managers, if disclosure of such
information would have an adverse impact on the financial interest of the retirement system or the
Commonwealth Savers Plan; and

b. Trade secrets provided by a private entity to the retirement system or the Commonwealth Savers Plan if
disclosure of such records would have an adverse impact on the financial interest of the retirement system or
the Commonwealth Savers Plan.

For the records specified in subdivision b to be excluded from the provisions of this chapter, the entity
shall make awritten request to the retirement system or the Commonwealth Savers Plan:

(1) Invoking such exclusion prior to or upon submission of the data or other materials for which
protection from disclosure is sought;

(2) Identifying with specificity the data or other materials for which protection is sought; and

(3) Stating the reasons why protection is necessary.

The retirement system or the Commonwealth Savers Plan shall determine whether the requested exclusion
from disclosure meets the requirements set forth in subdivision b.

Nothing in this subdivision shall be construed to prevent the disclosure of the identity or amount of any
investment held or the present value and performance of all asset classes and subclasses.

25. Information held by the Department of Corrections made confidential by former § 53.1-233.

26. Information maintained by the Department of the Treasury or participants in the Local Government
Investment Pool (8 2.2-4600 et seq.) and required to be provided by such participants to the Department to
establish accounts in accordance with 8 2.2-4602.

27. Personal information, as defined in § 2.2-3801, contained in the Veterans Care Center Resident Trust
Funds concerning residents or patients of the Department of Veterans Services Care Centers, except that
access shall not be denied to the person who is the subject of the information.

28. Information maintained in connection with fundraising activities by the Veterans Services Foundation
pursuant to § 2.2-2716 that reveal the address, electronic mail address, facsimile or telephone number, social
security number or other identification number appearing on adriver's license or other document issued under
Chapter 3 (8 46.2-300 et seg.) of Title 46.2 or the comparable law of another jurisdiction, or credit card or
bank account data of identifiable donors, except that access shall not be denied to the person who is the
subject of the information. Nothing in this subdivision, however, shall be construed to prevent the disclosure
of information relating to the amount, date, purpose, and terms of the pledge or donation or the identity of the
donor, unless the donor has requested anonymity in connection with or as a condition of making a pledge or
donation. The exclusion provided by this subdivision shall not apply to protect from disclosure (i) the
identities of sponsors providing grants to or contracting with the foundation for the performance of services
or other work or (ii) the terms and conditions of such grants or contracts.

29. Information prepared for and utilized by the Commonwealth's Attorneys Services Council in the
training of state prosecutors or law-enforcement personnel, where such information is not otherwise available
to the public and the disclosure of such information would reveal confidential strategies, methods, or
procedures to be employed in law-enforcement activities or materials created for the investigation and
prosecution of acriminal case.

30. Information provided to the Department of Aviation by other entities of the Commonwealth in
connection with the operation of aircraft where the information would not be subject to disclosure by the
entity providing the information. The entity providing the information to the Department of Aviation shall
identify the specific information to be protected and the applicable provision of this chapter that excludes the
information from mandatory disclosure.

31. Information created or maintained by or on the behalf of the judicial performance evaluation program
related to an evauation of any individual justice or judge made confidential by § 17.1-100.

32. Information reflecting the substance of meetings in which (i) individual sexual assault cases are
discussed by any sexual assault response team established pursuant to § 15.2-1627.4, (ii) individual child
abuse or neglect cases or sex offenses involving a child are discussed by multidisciplinary child sexual abuse
response teams established pursuant to 8§ 15.2-1627.5, (iii) individual cases of abuse, neglect, or exploitation
of adults as defined in § 63.2-1603 are discussed by multidisciplinary teams established pursuant to §8
15.2-1627.5 and 63.2-1605, or (iv) individual human trafficking cases are discussed by any human trafficking
response team established pursuant to § 15.2-1627.6. The findings of any such team may be disclosed or
published in statistical or other aggregated form that does not disclose the identity of specific individuals.

33. Information contained in the strategic plan, marketing plan, or operational plan prepared by the
Virginia Economic Development Partnership Authority pursuant to § 2.2-2237.1 regarding target companies,
specific allocation of resources and staff for marketing activities, and specific marketing activities that would
reveal to the Commonwealth's competitors for economic development projects the strategies intended to be
deployed by the Commonwealth, thereby adversely affecting the financial interest of the Commonwealth.
The executive summaries of the strategic plan, marketing plan, and operational plan shall not be redacted or
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withheld pursuant to this subdivision.

34. Information discussed in a closed session of the Physical Therapy Compact Commission or the
Executive Board or other committees of the Commission for purposes set forth in subsection E of §
54.1-3491.

35. Information held by the Commonwealth of Virginia Innovation Partnership Authority (the Authority),
an advisory committee of the Authority, or any other entity designated by the Authority, relating to (i)
internal deliberations of or decisions by the Authority on the pursuit of particular investment strategies prior
to the execution of such investment strategies and (ii) trade secrets, as defined in the Uniform Trade Secrets
Act (8 59.1-336 et seq.), provided by a private entity to the Authority, if such disclosure of records pursuant
to clause (i) or (ii) would have an adverse impact on the financial interest of the Authority or a private entity.

36. Personal information provided to or obtained by the Virginia Lettery Gaming Commission in
connection with the voluntary exclusion program administered pursuant to § 58:3-4615:% 29.5-118.

37. Personal information provided to or obtained by the Virginia Lettery Gaming Commission concerning
the identity of any person reporting prohibited conduct pursuant to § 58-1-4043 29.5-414.

§2.2-3711. Closed meetings authorized for certain limited purposes.

A. Public bodies may hold closed meetings only for the following purposes:

1. Discussion, consideration, or interviews of prospective candidates for employment; assignment,
appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of any public body; and evaluation of performance of departments or
schools of public institutions of higher education where such evaluation will necessarily involve discussion of
the performance of specific individuals. Any teacher shall be permitted to be present during a closed meeting
in which there is a discussion or consideration of a disciplinary matter that involves the teacher and some
student and the student involved in the matter is present, provided the teacher makes a written request to be
present to the presiding officer of the appropriate board. Nothing in this subdivision, however, shall be
construed to authorize a closed meeting by a local governing body or an elected school board to discuss
compensation matters that affect the membership of such body or board collectively.

2. Discussion or consideration of admission or disciplinary matters or any other matters that would
involve the disclosure of information contained in a scholastic record concerning any student of any public
ingtitution of higher education in the Commonwealth or any state school system. However, any such student,
legal counsel and, if the student is a minor, the student's parents or legal guardians shall be permitted to be
present during the taking of testimony or presentation of evidence at a closed meeting, if such student,
parents, or guardians so request in writing and such request is submitted to the presiding officer of the
appropriate board.

3. Discussion or consideration of the acquisition of real property for a public purpose, or of the disposition
of publicly held real property, where discussion in an open meeting would adversely affect the bargaining
position or negotiating strategy of the public body.

4. The protection of the privacy of individualsin personal matters not related to public business.

5. Discussion concerning a prospective business or industry or the expansion of an existing business or
industry where no previous announcement has been made of the business' or industry's interest in locating or
expanding its facilities in the community.

6. Discussion or consideration of the investment of public funds where competition or bargaining is
involved, where, if made public initially, the financial interest of the governmental unit would be adversely
affected.

7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or
probable litigation, where such consultation or briefing in open meeting would adversely affect the
negotiating or litigating posture of the public body. For the purposes of this subdivision, "probable litigation"
means litigation that has been specifically threatened or on which the public body or its legal counsel has a
reasonable basis to believe will be commenced by or against a known party. Nothing in this subdivision shall
be construed to permit the closure of a meeting merely because an attorney representing the public body isin
attendance or is consulted on a matter.

8. Consultation with legal counsel employed or retained by a public body regarding specific legal matters
reguiring the provision of legal advice by such counsel. Nothing in this subdivision shall be construed to
permit the closure of a meeting merely because an attorney representing the public body isin attendance or is
consulted on a matter.

9. Discussion or consideration by governing boards of public institutions of higher education of matters
relating to gifts, bequests and fund-raising activities, and of grants and contracts for services or work to be
performed by such institution. However, the terms and conditions of any such gifts, bequests, grants, and
contracts made by a foreign government, a foreign legal entity, or aforeign person and accepted by a public
institution of higher education in the Commonwealth shall be subject to public disclosure upon written
request to the appropriate board of visitors. For the purpose of this subdivision, (i) "foreign government"
means any government other than the United States government or the government of a state or a political
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subdivision thereof, (ii) "foreign legal entity" means any legal entity (a) created under the laws of the United
States or of any state thereof if a mgjority of the ownership of the stock of such legal entity is owned by
foreign governments or foreign persons or if amajority of the membership of any such entity is composed of
foreign persons or foreign legal entities or (b) created under the laws of a foreign government, and (iii)
"foreign person” means any individual who is not acitizen or national of the United States or atrust territory
or protectorate thereof.

10. Discussion or consideration by the boards of trustees of the Virginia Museum of Fine Arts, the
Virginia Museum of Natural History, the Jamestown-Y orktown Foundation, the Fort Monroe Authority, and
The Science Museum of Virginia of matters relating to specific gifts, bequests, and grants from private
SOurces.

11. Discussion or consideration of honorary degrees or special awards.

12. Discussion or consideration of tests, examinations, or other information used, administered, or
prepared by a public body and subject to the exclusion in subdivision 4 of § 2.2-3705.1.

13. Discussion, consideration, or review by the appropriate House or Senate committees of possible
disciplinary action against a member arising out of the possible inadequacy of the disclosure statement filed
by the member, provided the member may request in writing that the committee meeting not be conducted in
a closed meeting.

14. Discussion of strategy with respect to the negotiation of a hazardous waste siting agreement or to
consider the terms, conditions, and provisions of a hazardous waste siting agreement if the governing body in
open meeting finds that an open meeting will have an adverse effect upon the negotiating position of the
governing body or the establishment of the terms, conditions and provisions of the siting agreement, or both.
All discussions with the applicant or its representatives may be conducted in a closed meeting.

15. Discussion by the Governor and any economic advisory board reviewing forecasts of economic
activity and estimating general and nongeneral fund revenues.

16. Discussion or consideration of medical and mental health records subject to the exclusion in
subdivision 1 of § 2.2-3705.5.

17. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to
subsection D of § 58:2-4007 29.5-707 regarding the denial or revocation of alicense of alottery sales agent;
and discussion, consideration, or review of Virginia Lottery matters related to proprietary lottery game
information and studies or investigations excluded from disclosure under subdivision 6 of § 2.2-3705.3 and
subdivision 11 of § 2.2-3705.7.

18. Those portions of meetings in which the State Board of Local and Regional Jails discusses or discloses
the identity of, or information tending to identify, any prisoner who (i) provides information about crimes or
criminal activities, (ii) renders assistance in preventing the escape of another prisoner or in the apprehension
of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders other extraordinary
services, the disclosure of which islikely to jeopardize the prisoner'slife or safety.

19. Discussion of plans to protect public safety as it relates to terrorist activity or specific cybersecurity
threats or vulnerabilities and briefings by staff members, legal counsel, or law-enforcement or emergency
service officials concerning actions taken to respond to such matters or a related threat to public safety;
discussion of information subject to the exclusion in subdivision 2 or 14 of § 2.2-3705.2, where discussion in
an open meeting would jeopardize the safety of any person or the security of any facility, building, structure,
information technology system, or software program; or discussion of reports or plans related to the security
of any governmental facility, building or structure, or the safety of persons using such facility, building or
structure.

20. Discussion by the Board of the Virginia Retirement System, acting pursuant to 8 51.1-124.30, or of
any local retirement system, acting pursuant to 8 51.1-803, or by alocal finance board or board of trustees of
atrust established by one or more local public bodies to invest funds for postemployment benefits other than
pensions, acting pursuant to Article 8 (§ 15.2-1544 et seq.) of Chapter 15 of Title 15.2, or by the board of
visitors of the University of Virginia, acting pursuant to § 23.1-2210, or by the Board of the Commonwealth
Savers Plan, acting pursuant to § 23.1-706, regarding the acquisition, holding or disposition of a security or
other ownership interest in an entity, where such security or ownership interest is not traded on a
governmentally regulated securities exchange, to the extent that such discussion (i) concerns confidential
analyses prepared for the board of visitors of the University of Virginia, prepared by the retirement system, or
alocal finance board or board of trustees, or the Commonwealth Savers Plan or provided to the retirement
system, a local finance board or board of trustees, or the Commonwealth Savers Plan under a promise of
confidentiality, of the future value of such ownership interest or the future financial performance of the
entity, and (ii) would have an adverse effect on the value of the investment to be acquired, held, or disposed
of by the retirement system, alocal finance board or board of trustees, the board of visitors of the University
of Virginia, or the Commonwealth Savers Plan. Nothing in this subdivision shall be construed to prevent the
disclosure of information relating to the identity of any investment held, the amount invested or the present
value of such investment.

21. Those portions of meetings in which individual child death cases are discussed by the State Child
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Fatality Review Team established pursuant to § 32.1-283.1, those portions of meetings in which individual
child death cases are discussed by aregional or local child fatality review team established pursuant to §
32.1-283.2, those portions of meetings in which individual death cases are discussed by family violence
fatality review teams established pursuant to § 32.1-283.3, those portions of meetings in which individual
adult death cases are discussed by the state Adult Fatality Review Team established pursuant to § 32.1-283.5,
those portions of meetings in which individual adult death cases are discussed by alocal or regional adult
fatality review team established pursuant to § 32.1-283.6, those portions of meetings in which individual
death cases are discussed by overdose fatality review teams established pursuant to 8§ 32.1-283.7, those
portions of meetings in which individual maternal death cases are discussed by the Maternal Mortality
Review Team pursuant to § 32.1-283.8, and those portions of meetings in which individual death cases of
persons with developmental disabilities are discussed by the Developmental Disabilities Mortality Review
Committee established pursuant to § 37.2-314.1.

22. Those portions of meetings of the board of visitors of the University of Virginia or the Eastern
VirginiaMedical School Board of Visitors, as the case may be, and those portions of meetings of any persons
to whom management responsibilities for the University of Virginia Medical Center or Eastern Virginia
Medical School, as the case may be, have been delegated, in which there is discussed proprietary, business-
related information pertaining to the operations of the University of Virginia Medical Center or Eastern
Virginia Medical School, as the case may be, including business development or marketing strategies and
activities with existing or future joint venturers, partners, or other parties with whom the University of
VirginiaMedical Center or Eastern Virginia Medical School, as the case may be, has formed, or forms, any
arrangement for the delivery of health care, if disclosure of such information would adversely affect the
competitive position of the Medical Center or Eastern Virginia Medical School, as the case may be.

23. Discussion or consideration by the Virginia Commonwesalth University Health System Authority or
the board of visitors of Virginia Commonwealth University of any of the following: the acquisition or
disposition by the Authority of real property, equipment, or technology software or hardware and related
goods or services, where disclosure would adversely affect the bargaining position or negotiating strategy of
the Authority; matters relating to gifts or bequests to, and fund-raising activities of, the Authority; grants and
contracts for services or work to be performed by the Authority; marketing or operational strategies plans of
the Authority where disclosure of such strategies or plans would adversely affect the competitive position of
the Authority; and members of the Authority's medical and teaching staffs and qualifications for
appointments thereto.

24. Those portions of the meetings of the Health Practitioners Monitoring Program Committee within the
Department of Health Professions to the extent such discussions identify any practitioner who may be, or who
actually is, impaired pursuant to Chapter 25.1 (8 54.1-2515 et seq.) of Title 54.1.

25. Meetings or portions of meetings of the Board of the Commonwealth Savers Plan wherein personal
information, as defined in § 2.2-3801, which has been provided to the Board or its employees by or on behalf
of individuals who have requested information about, applied for, or entered into prepaid tuition contracts or
savings trust account agreements pursuant to Chapter 7 (8§ 23.1-700 et seq.) of Title 23.1 is discussed.

26. Discussion or consideration, by the former Wireless Carrier E-911 Cost Recovery Subcommittee
created pursuant to former § 56-484.15, of trade secrets submitted by CMRS providers, as defined in §
56-484.12, related to the provision of wireless E-911 service.

27. Those portions of disciplinary proceedings by any regulatory board within the Department of
Professional and Occupational Regulation, Department of Health Professions, or the Board of Accountancy
conducted pursuant to § 2.2-4019 or 2.2-4020 during which the board deliberates to reach a decision or
meetings of health regulatory boards or conference committees of such boards to consider settlement
proposals in pending disciplinary actions or modifications to previously issued board orders as requested by
either of the parties.

28. Discussion or consideration of information subject to the exclusion in subdivision 11 of § 2.2-3705.6
by a responsible public entity or an affected locality or public entity, as those terms are defined in §
33.2-1800, or any independent review panel appointed to review information and advise the responsible
public entity concerning such records.

29. Discussion of the award of a public contract involving the expenditure of public funds, including
interviews of bidders or offerors, and discussion of the terms or scope of such contract, where discussion in
an open session would adversely affect the bargaining position or negotiating strategy of the public body.

30. Discussion or consideration of grant or loan application information subject to the exclusion in
subdivision 17 of § 2.2-3705.6 by the Commonwealth Health Research Board.

31. Discussion or consideration by the Commitment Review Committee of information subject to the
exclusion in subdivision 5 of § 2.2-3705.2 relating to individual s subject to commitment as sexually violent
predators under Chapter 9 (8§ 37.2-900 et seq.) of Title 37.2.

32. Discussion or consideration of confidential proprietary information and trade secrets developed and
held by alocal public body providing certain telecommunication services or cable television services and
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subject to the exclusion in subdivision 18 of § 2.2-3705.6. However, the exemption provided by this
subdivision shall not apply to any authority created pursuant to the BVU Authority Act (8 15.2-7200 et seq.).

33. Discussion or consideration by alocal authority created in accordance with the Virginia Wireless
Service Authorities Act (8 15.2-5431.1 et seq.) of confidential proprietary information and trade secrets
subject to the exclusion in subdivision 19 of § 2.2-3705.6.

34. Discussion or consideration by the State Board of Elections or local electoral boards of voting security
matters made confidential pursuant to § 24.2-410.2 or 24.2-625.1.

35. Discussion or consideration by the Forensic Science Board or the Scientific Advisory Committee
created pursuant to Article 2 (8 9.1-1109 et seq.) of Chapter 11 of Title 9.1 of criminal investigative files.

36. Discussion or consideration by the Brown v. Board of Education Scholarship Committee of
information or confidential matters subject to the exclusion in subdivision A 3 of § 2.2-3705.4, and meetings
of the Committee to deliberate concerning the annual maximum scholarship award, review and consider
scholarship applications and requests for scholarship award renewal, and cancel, rescind, or recover
scholarship awards.

37. Discussion or consideration by the Virginia Port Authority of information subject to the exclusion in
subdivision 1 of § 2.2-3705.6 related to certain proprietary information gathered by or for the Virginia Port
Authority.

38. Discussion or consideration by the Board of Trustees of the Virginia Retirement System acting
pursuant to 8§ 51.1-124.30, by the Investment Advisory Committee appointed pursuant to § 51.1-124.26, by
any local retirement system, acting pursuant to § 51.1-803, by the Board of the Commonwealth Savers Plan
acting pursuant to 8 23.1-706, or by the Commonwealth Savers Plan's Investment Advisory Committee
appointed pursuant to § 23.1-702 of information subject to the exclusion in subdivision 24 of § 2.2-3705.7.

39. Discussion or consideration of information subject to the exclusion in subdivision 3 of § 2.2-3705.6
related to economic development.

40. Discussion or consideration by the Board of Education of information relating to the denial,
suspension, or revocation of teacher licenses subject to the exclusion in subdivision 11 of § 2.2-3705.3.

41. Those portions of meetings of the Virginia Military Advisory Council or any commission created by
executive order for the purpose of studying and making recommendations regarding preventing closure or
realignment of federal military and national security installations and facilities located in Virginia and
relocation of such facilities to Virginia, or alocal or regional military affairs organization appointed by a
local governing body, during which there is discussion of information subject to the exclusion in subdivision
8 of §2.2-3705.2.

42. Discussion or consideration by the Board of Trustees of the Veterans Services Foundation of
information subject to the exclusion in subdivision 28 of § 2.2-3705.7 related to personally identifiable
information of donors.

43. Discussion or consideration by the Virginia Tobacco Region Revitalization Commission of
information subject to the exclusion in subdivision 23 of § 2.2-3705.6 related to certain information contained
in grant applications.

44. Discussion or consideration by the board of directors of the Commercial Space Flight Authority of
information subject to the exclusion in subdivision 24 of § 2.2-3705.6 related to rate structures or charges for
the use of projects of, the sale of products of, or services rendered by the Authority and certain proprietary
information of a private entity provided to the Authority.

45. Discussion or consideration of personal and proprietary information related to the resource
management plan program and subject to the exclusion in (i) subdivision 25 of § 2.2-3705.6 or (ii) subsection
E of 8§ 10.1-104.7. This exclusion shall not apply to the discussion or consideration of records that contain
information that has been certified for release by the person who is the subject of the information or
transformed into a statistical or aggregate form that does not allow identification of the person who supplied,
or isthe subject of, the information.

46. Discussion or consideration by the Board of Directors of the Virginia Alcoholic Beverage Control
Authority of information subject to the exclusion in subdivision 1 of § 2.2-3705.3 related to investigations of
applicants for licenses and permits and of licensees and permittees.

47. Discussion or consideration of grant, loan, or investment application records subject to the exclusion
in subdivision 28 of § 2.2-3705.6 for a grant, loan, or investment pursuant to Article 11 (§ 2.2-2351 et seq.)
of Chapter 22.

48. Discussion or development of grant proposals by aregional council established pursuant to Article 26
(8 2.2-2484 et seq.) of Chapter 24 to be submitted for consideration to the Virginia Growth and Opportunity
Board.

49. Discussion or consideration of (i) individual sexual assault cases by a sexual assault response team
established pursuant to § 15.2-1627.4, (ii) individual child abuse or neglect cases or sex offenses involving a
child by a child sexual abuse response team established pursuant to § 15.2-1627.5, (iii) individual cases
involving abuse, neglect, or exploitation of adults as defined in § 63.2-1603 pursuant to 88 15.2-1627.5 and
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63.2-1605, or (iv) individual human trafficking cases by any human trafficking response team established
pursuant to § 15.2-1627.6.

50. Discussion or consideration by the Board of the Virginia Economic Development Partnership
Authority, the Joint Legislative Audit and Review Commission, or any subcommittees thereof, of the portions
of the strategic plan, marketing plan, or operational plan exempt from disclosure pursuant to subdivision 33
of §2.2-3705.7.

51. Those portions of meetings of the subcommittee of the Board of the Virginia Economic Devel opment
Partnership Authority established pursuant to subsection F of § 2.2-2237.3 to review and discuss information
received from the Virginia Employment Commission pursuant to subdivision C 2 of § 60.2-114 and the
Department of Workforce Devel opment and Advancement pursuant to subsection B of § 2.2-2040.

52. Discussion or consideration by the Commonwealth of Virginia Innovation Partnership Authority (the
Authority), an advisory committee of the Authority, or any other entity designated by the Authority, of
information subject to the exclusion in subdivision 35 of § 2.2-3705.7.

53. Deliberations of the Virginia Lettery Gaming Commission Board conducted pursuant to § 5814165
29.5-305 regarding the denial or revocation of alicense of a casino gaming operator, or the refusal to issue,
suspension of, or revocation of any license or permit related to casino gaming, and discussion, consideration,
or review of matters related to investigations excluded from mandatory disclosure under subdivision 1 of §
2.2-3705.3.

54. Deliberations of the Virginia Lettery Gaming Commission Board in an appeal conducted pursuant to 8
58-1-4007 29.5-104 regarding the denial of, revocation of, suspension of, or refusal to renew any license or
permit related to sports betting and any discussion, consideration, or review of matters related to
investigations excluded from mandatory disclosure under subdivision 1 of § 2.2-3705.3.

55. Meetings or portions of meetings of the Board of Criminal Justice Services or the Department of
Criminal Justice Services concerning the decertification of an identifiable law-enforcement or jail officer.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed
meeting shall become effective unless the public body, following the meeting, reconvenes in open meeting
and takes a vote of the membership on such resolution, ordinance, rule, contract, regulation, or motion that
shall have its substance reasonably identified in the open meeting.

C. Public officers improperly selected due to the failure of the public body to comply with the other
provisions of this section shall be de facto officers and, as such, their official actions are valid until they
obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or more
public bodies, or their representatives, but these conferences shall be subject to the same procedures for
holding closed meetings as are applicable to any other public body.

E. This section shall not be construed to (i) require the disclosure of any contract between the Department
of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (8§ 54.1-2515 et seq.)
of Title 54.1 or (ii) require the board of directors of any authority created pursuant to the Industrial
Development and Revenue Bond Act (8 15.2-4900 et seg.), or any public body empowered to issue industrial
revenue bonds by general or specia law, to identify a business or industry to which subdivision A 5 applies.
However, such business or industry shall be identified as a matter of public record at least 30 days prior to the
actual date of the board's authorization of the sale or issuance of such bonds.

§ 2.2-3802. Systemsto which chapter inapplicable.

The provisions of this chapter shall not apply to personal information systems:

1. Maintained by any court of the Commonwealth;

2. Which may exist in publications of general circulation;

3. Contained in the Criminal Justice Information System as defined in 88 9.1-126 through 9.1-137 or in
the Sex Offender and Crimes Against Minors Registry maintained by the Department of State Police pursuant
to Chapter 9 (8 9.1-900 et seq.) of Title 9.1, except to the extent that information is required to be posted on
the Internet pursuant to § 9.1-913;

4. Contained in the Virginia Juvenile Justice Information System as defined in 8§ 16.1-222 through
16.1-225;

5. Maintained by agencies concerning persons required by law to be licensed in the Commonwealth to
engage in the practice of any profession, in which case the names and addresses of persons applying for or
possessing the license may be disseminated upon written request to a person engaged in the profession or
business of offering professional educational materials or courses for the sole purpose of providing the
licensees or applicants for licenses with informational materials relating solely to available professional
educational materials or courses, provided the disseminating agency is reasonably assured that the use of the
information will be so limited;

6. Maintained by the Parole Board, the Crime Commission, the Judicial Inquiry and Review Commission,
the Virginia Ragirg Gaming Commission, the Virginia Criminal Sentencing Commission, and the Virginia
Alcoholic Beverage Control Authority;

7. Maintained by any of the following and that deal with investigations and intelligence gathering related
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to criminal activity:

a. The Department of State Police;

b. The police department of the Chesapeake Bay Bridge and Tunnel Commission;

c. Police departments of cities, counties, and towns,

d. Sheriff's departments of counties and cities;

e. Campus police departments of public institutions of higher education as established by Article 3 (8§
23.1-809 et seq.) of Chapter 8 of Title 23.1; and

f. The Division of Capitol Police.

8. Maintained by local departments of social services regarding alleged cases of child abuse or neglect
while such cases are also subject to an ongoing criminal prosecution;

9. Maintained by the Virginia Port Authority as provided in § 62.1-132.4 or 62.1-134.1,;

10. Maintained by the Virginia Tourism Authority in connection with or as a result of the promotion of
travel or tourism in the Commonwealth, in which case names and addresses of persons requesting
information on those subjects may be disseminated upon written request to a person engaged in the business
of providing travel services or distributing travel information, provided the Virginia Tourism Authority is
reasonably assured that the use of the information will be so limited;

11. Maintained by the Division of Consolidated Laboratory Services of the Department of General
Services and the Department of Forensic Science, which deal with scientific investigations relating to
criminal activity or suspected criminal activity, except to the extent that § 9.1-1104 may apply;

12. Maintained by the Department of Corrections or the Office of the State Inspector General that deal
with investigations and intelligence gathering by persons acting under the provisions of Chapter 3.2 (8
2.2-307 et seq.);

13. Maintained by (i) the Office of the State Inspector General or internal audit departments of state
agencies or ingtitutions that deal with communications and investigations relating to the Fraud, Waste and
Abuse Hotline or (ii) an auditor appointed by the local governing body of any county, city, or town or a
school board that deals with local investigations required by § 15.2-2511.2;

14. Maintained by the Department of Social Services or any local department of social services relating to
public assistance fraud investigations;

15. Maintained by the Department of Social Services related to child welfare or public assistance
programs when requests for personal information are made to the Department of Social Services. Requests
for information from these systems shall be made to the appropriate local department of social servicesthat is
the custodian of that record. Notwithstanding the language in this section, an individual shall not be
prohibited from obtaining information from the central registry in accordance with the provisions of 8
63.2-1515; and

16. Maintained by the Department for Aging and Rehabilitative Services related to adult services, adult
protective services, or auxiliary grants when requests for personal information are made to the Department for
Aging and Rehabilitative Services. Requests for information from these systems shall be made to the
appropriate local department of socia services that is the custodian of that record.

§ 2.2-4002. Exemptions from chapter generally.

A. Although required to comply with § 2.2-4103 of the Virginia Register Act (8 2.2-4100 et seq.), the
following agencies shall be exempted from the provisions of this chapter, except to the extent that they are
specifically made subject to 88 2.2-4024, 2.2-4030, and 2.2-4031.:

1. The General Assembly.

2. Courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted
any of the powers of a court of record.

3. The Department of Wildlife Resources in promulgating regulations regarding the management of
wildlife and for all case decisions rendered pursuant to any provisions of Chapters 2 (§ 29.1-200 et seq.), 3 (8
29.1-300 et seg.), 4 (8 29.1-400 et seq.), 5 (8 29.1-500 et seg.), and 7 (8§ 29.1-700 et seq.) of Title 29.1.

4. The Virginia Housing Development Authority.

5. Municipal corporations, counties, and all local, regional, or multijurisdictional authorities created under
this Code, including those with federal authorities.

6. Educational institutions operated by the Commonwealth, provided that, with respect to § 2.2-4031, such
educational institutions shall be exempt from the publication requirements only with respect to regulations
that pertain to (i) their academic affairs, (ii) the selection, tenure, promotion, and disciplining of faculty and
employees, (iii) the selection of students, and (iv) rules of conduct and disciplining of students.

7. The Milk Commission in promulgating regulations regarding (i) producers' licenses and bases, (ii)
classification and alocation of milk, computation of sales, and shrinkage, and (iii) class prices for producers
milk, time and method of payment, butterfat testing, and differential.

8. The Virginia Resources Authority.

9. Agencies expressly exempted by any other provision of this Code.

10. The Department of General Services in promulgating standards for the inspection of buildings for
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asbestos pursuant to § 2.2-1164.

11. The State Council of Higher Education for Virginia, in developing, issuing, and revising guidelines
pursuant to § 23.1-207.

12. The Commissioner of Agriculture and Consumer Services in adopting regulations pursuant to
subsection B of § 3.2-6002 and in adopting regulations pursuant to § 3.2-6023.

13. The Commissioner of Agriculture and Consumer Services and the Board of Agriculture and Consumer
Services in promulgating regulations pursuant to subsections B and D of § 3.2-3601, subsection B of §
3.2-3701, § 3.2-4002, subsections B and D of § 3.2-4801, 88 3.2-5121 and 3.2-5206, and subsection A of §
3.2-5406.

14. The Board of Optometry when specifying therapeutic pharmaceutical agents, treatment guidelines,
and diseases and abnormal conditions of the human eye and its adnexa for TPA-certification of optometrists
pursuant to Article 5 (8§ 54.1-3222 et seq.) of Chapter 32 of Title 54.1.

15. The Commissioner of the Department of Veterans Services in adopting regulations pursuant to 8§
2.2-2001.3.

16. The State Board of Education, in developing, issuing, and revising guidelines pursuant to § 22.1-203.2

17. The VirginiaRaetrg Gaming Commission, (i) when acting by and through its duly appointed stewards
or in matters related to any specific race meeting or (ii) in promulgating technical rules regulating actual live
horse racing at race meetings licensed by the Commission.

18. The Virginia Small Business Financing Authority.

19. The Virginia Economic Devel opment Partnership Authority.

20. The Board of Agriculture and Consumer Services in adopting, amending, or repealing regulations
pursuant to subsection A (ii) of § 59.1-156.

21. The Insurance Continuing Education Board pursuant to § 38.2-1867.

22. The Board of Health in promulgating the list of diseases that shall be reported to the Department of
Health pursuant to § 32.1-35 and in adopting, amending, or repealing regulations pursuant to subsection C of
§ 35.1-14 that incorporate the Food and Drug Administration's Food Code pertaining to restaurants or food
service.

23. The Board of Pharmacy when specifying special subject requirements for continuing education for
pharmacists pursuant to § 54.1-3314.1.

24. The Virginia Department of Veterans Services when promulgating rules and regulations pursuant to §
58.1-3219.7 or 58.1-3219.11.

25. The Virginia Department of Criminal Justice Services when developing, issuing, or revising any
training standards established by the Criminal Justice Services Board under 8 9.1-102, provided such actions
are authorized by the Governor in the interest of public safety.

B. Agency action relating to the following subjects shall be exempted from the provisions of this chapter:

1. Money or damage claims against the Commonwealth or agencies thereof.

2. Theaward or denial of state contracts, as well as decisions regarding compliance therewith.

3. Thelocation, design, specifications, or construction of public buildings or other facilities.

4. Grants of state or federal funds or property.

5. The chartering of corporations.

6. Customary military, militia, naval, or police functions.

7. The selection, tenure, dismissal, direction, or control of any officer or employee of an agency of the
Commonwealth.

8. The conduct of elections or eligibility to vote.

9. Inmates of prisons or other such facilities or parolees therefrom.

10. The custody of personsin, or sought to be placed in, mental health facilities or penal or other state
institutions as well as the treatment, supervision, or discharge of such persons.

11. Traffic signs, markers, or control devices.

12. Instructions for application or renewal of alicense, certificate, or registration required by law.

13. Content of, or rules for the conduct of, any examination required by law.

14. The administration of pools authorized by Chapter 47 (§ 2.2-4700 et seq.).

15. Any rules for the conduct of specific lottery games, so long as such rules are not inconsistent with
duly adopted regulations of the Virginia Lottery Board, and provided that such regulations are published and
posted.

16. Orders condemning or closing any shellfish, finfish, or crustacea growing area and the shellfish,
finfish, or crustacea located thereon pursuant to Article 2 (8 28.2-803 et seq.) of Chapter 8 of Title 28.2.

17. Any operating procedures for review of child deaths developed by the State Child Fatality Review
Team pursuant to § 32.1-283.1, any operating procedures for review of adult deaths developed by the Adult
Fatality Review Team pursuant to § 32.1-283.5, any operating procedures for review of adult deaths
developed by the Maternal Mortality Review Team pursuant to § 32.1-283.8, and any operating procedures
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for review of the deaths of persons with a developmental disability developed by the Developmental
Disahilities Mortality Review Committee pursuant to § 37.2-314.1.

18. The regulations for the implementation of the Health Practitioners' Monitoring Program and the
activities of the Health Practitioners Monitoring Program Committee pursuant to Chapter 25.1 (8 54.1-2515
et seq.) of Title 54.1.

19. The process of reviewing and ranking grant applications submitted to the Commonwealth
Neurotrauma Initiative Advisory Board pursuant to Article 12 (8 51.5-178 et seq.) of Chapter 14 of Title
51.5.

20. Loans from the Small Business Environmental Compliance Assistance Fund pursuant to Article 4 (8
10.1-1197.1 et seq.) of Chapter 11.1 of Title 10.1.

21. The Virginia Breeders Fund created pursuant to § 59-4-372 29.5-611.

22. The types of pari-mutuel wagering pools available for live or ssmulcast horse racing.

23. The administration of medication or other substances foreign to the natural horse.

24. Any rules adopted by the Bepartment of Agriculture and Gensurmer Serviees Virginia Gaming
Commission for the approval and conduct of game variations for the conduct of raffles, bingo, network bingo,
and instant bingo games, provided that such rules are (i) consistent with Artiete 1-3:2 {§ 48:2-340-15 et seg}
of Chapter 8 2 (8§ 29.5-200 et seq.) of Title48:2 29.5 and (ii) published and posted.

C. Minor changes to regulations published in the Virginia Administrative Code under the Virginia
Register Act (8 2.2-4100 et seq.), made by the Virginia Code Commission pursuant to § 30-150, shall be
exempt from the provisions of this chapter.

§ 2.2-4346. Other exemptionsfor certain transactions.

The following public bodies may enter into contracts as provided in this section.

A. Contracts for certain essential election materials and services are exempted from the requirements of
Articles 1 (8 2.2-4300 et seq.), 2 (8§ 2.2-4303 et seq.), and 5 (8§ 2.2-4357 et seq.) of this chapter pursuant to §
24.2-602.

B. Any local school board may authorize any of its public schools or its school division to enter into
contracts providing that caps and gowns, photographs, class rings, yearbooks and graduation announcements
will be available for purchase or rental by students, parents, faculty or other persons using nonpublic money
through the use of competitive negotiation as provided in this chapter; competitive sealed bidding is not
necessarily required for such contracts. The Superintendent of Public Instruction may provide assistance to
public school systems regarding this chapter and other related laws.

C. The Virginia Raeirg Gaming Commission, with the advice of and in consultation with the Virginia
Racing Commission, may designate an entity to administer and promote the Virginia Breeders Fund created
pursuant to § 59-3-372 29.5-611 without competitive procurement.

§ 3.2-102. General powers and duties of the Commissioner.

A. The Commissioner shall be vested with the powers and duties set out in § 2.2-601, the powers and
duties herein provided, and such other powers and duties as may be prescribed by law; iretuding these
preseribed 1 Fitte 59:2. He shall be the executive officer of the Board, and shall see that its orders are carried
out. He shall see to the proper execution of laws relating to the Department. Unless the Governor expressly
reserves such power to himself, the Commissioner shall promote, protect, and develop the agricultural
interests of the Commonwesalth. The Commissioner shall develop, implement, and maintain programs within
the Department including those that promote the development and marketing of the Commonwealth's
agricultura products in domestic and international markets, including promotions, market development and
research, marketing assistance, market information, and product grading and certification; promote the
creation of new agribusiness including new crops, biotechnology and new uses of agricultural products, and
the expansion of existing agribusiness within the Commonwealth; develop, promote, and maintain consumer
protection programs that protect the safety and quality of the Commonwealth's food supply through food and
dairy inspection activities, industry and consumer education, and information on food safety; work with other
state agencies to preserve the Commonwealth's agricultural lands; ensure animal health and protect the
Commonwealth's livestock industries through disease control and surveillance, maintaining animal health
diagnostic laboratories, and encouraging the humane treatment and care of animals; protect public health and
the environment through regulation and proper handling of pesticides, agricultural stewardship, and
protection of endangered plant and insect species; protect crop and plant health and productivity; ensure
consumer protection and fair trade practices in commerce; develop plans and emergency response protocols
to protect the agriculture industry from bioterrorism, plant and animal diseases, and agricultural pests; assist
as directed by the Governor in the Commonwealth's response to natural disasters; develop and implement
programs and inspection activities to ensure that the Commonwealth's agricultural products move freely in
trade domestically and internationally; and enter into agreements with federal, state, and local governments,
land grant universities, and other organizations that include marketing, plant protection, pest control,
pesticides, and meat and poultry inspection.

B. In addition, the Commissioner shall:

1. Establish and maintain a farm-to-school website. The purpose of the website shall be to facilitate and
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promote the purchase of Virginia farm products by schools, universities, and other educational institutions
under the jurisdiction of the State Department of Education. The website shall present such current
information as the availability of Virginiafarm products, including the types and amount of products, and the
names of and contact information for farmers, farm organizations, and businesses marketing such products;

2. Establish and operate a nonprofit, nonstock corporation under Chapter 10 (§ 13.1-801 et seq.) of Title
13.1 asa public instrumentality exercising public and essential governmental functions to promote, develop,
and sustain markets for licensed Virginia wineries and farm wineries, as defined in § 4.1-100. Such
corporation shall provide wholesale wine distribution services for wineries and farm wineries licensed in
accordance with § 4.1-206.1. The board of directors of such corporation shall be composed of the
Commissioner and four members appointed by the Board, including one owner or manager of a winery or
farm winery licensee that is not served by a wholesaler when the owner or manager is appointed to the board;
one owner or manager of awinery or farm winery licensee that produces no more than 10,000 cases per year;
and two owners or managers of wine wholesaler licensees. |n making appointments to the board of directors,
the Board shall consider nominations of winery and farm winery licensees submitted by the Virginia
Wineries Association and wine wholesal e licensees submitted by the Virginia Wine Whol esalers Association.
The Commissioner shall require such corporation to report to him at least annually on its activities, including
reporting the quantity of wine distributed for each winery and farm winery during the preceding year. The
provisions of the Virginia Public Procurement Act (8 2.2-4300 et seq.) shall not apply to the establishment of
such corporation nor to the exercise of any of its powers granted under this section;

3. Establish and operate a nonprofit, nonstock corporation under Chapter 10 (8 13.1-801 et seq.) of Title
13.1 asa public instrumentality exercising public and essential governmental functions to promote, develop,
and sustain markets for Virginia breweries and limited breweries. Such corporation shall provide wholesale
beer distribution services for Virginia breweries and limited breweries licensed in accordance with §
4.1-206.1. The board of directors of such corporation shall be composed of the Commissioner and four
members appointed by the Board, (i) two of whom shall be an owner or manager of a Virginia beer wholesale
licensee, (ii) one of whom shall be an owner or manager of a brewery or limited brewery licensee, and (iii)
one of whom shall be an owner or manager of a brewery or limited brewery licensee that is not served by a
wholesaler at the time such owner or manager is appointed to the board of directors. In making appointments
to the board of directors, the Board shall consider nominations submitted by the Virginia Beer Wholesalers
Association regarding members listed in clause (i) and nominations submitted by the Virginia Craft Brewers
Guild regarding members listed in clauses (ii) and (iii). At least annually, such corporation shall be required
to report to the Commissioner on its activities, including reporting the quantity of beer distributed for each
brewery or limited brewery licensee during the preceding year. The Commissioner shall report such
information to the General Assembly. The provisions of the Virginia Public Procurement Act (8 2.2-4300 et
seq.) shall not apply to the establishment of such corporation nor to the exercise of any of its powers granted
under this section; and

4. Promulgate regulations A accordanee with the Administrative Proeess Aet {8 2:2-4000 et seg) Ret
Hreonsistent with the taws of \irgihia Recessary te earry out the provisions of Article 111 (8§ 18:2-340-15 et
seqr) of Ghapter 8 of Title 18:2: Sueh regutations may Hhelude penalties for vielations; and

5: Ensure that the Department compiles and publishes the annual report relating to foreign adversary
ownership of agricultural land required under § 55.1-509.

§ 3.2-6201. Hor se racing excluded.

The provisions of this chapter shall not apply to horse racing, as that term is defined by § 59-1-365
29.5-601.

8 4.1-100. Definitions.

As used in this subtitle unless the context requires a different meaning:

"Alcohol" means the product known as ethyl or grain alcohol obtained by distillation of any fermented
liquor, rectified either once or more often, whatever the origin, and shall include synthetic ethyl alcohol, but
shall not include methyl alcohol and alcohol completely denatured in accordance with formulas approved by
the government of the United States.

"Alcohol vaporizing device" means any device, machine, or process that mixes any alcoholic beverages
with pure oxygen or other gas to produce a vaporized product for the purpose of consumption by inhalation.

"Alcoholic beverages' includes alcohol, spirits, wine, and beer, and any one or more of such varieties
containing one-half of one percent or more of alcohol by volume, including mixed alcoholic beverages, and
every liquid or solid, powder or crystal, patented or not, containing alcohol, spirits, wine, or beer and capable
of being consumed by a human being. Any liquid or solid containing more than one of the four varieties shall
be considered as belonging to that variety which has the higher percentage of alcohol, however obtained,
according to the order in which they are set forth in this definition; except that beer may be manufactured to
include flavoring materials and other nonbeverage ingredients containing acohol, aslong as no more than 49
percent of the overall alcohol content of the finished product is derived from the addition of flavors and other
nonbeverage ingredients containing alcohol for products with an alcohol content of no more than six percent
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by volume; or, in the case of products with an alcohol content of more than six percent by volume, aslong as
no more than one and one-half percent of the volume of the finished product consists of alcohol derived from
added flavors and other nonbeverage ingredients containing al cohol.

"Arts venue" means a commercial or nonprofit establishment that is open to the public and in which
works of art are sold or displayed.

"Authority" means the Virginia Alcoholic Beverage Control Authority created pursuant to this subtitle.

"Barrel" means any container or vessel having a capacity of more than 43 ounces.

"Bed and breakfast establishment”" means any establishment (i) having no more than 15 bedrooms; (ii)
offering to the public, for compensation, transitory lodging or sleeping accommodations; and (iii) offering at
least one meal per day, which may but need not be breakfast, to each person to whom overnight lodging is
provided. For purposes of the licensing requirements of this subtitle, "bed and breakfast establishment”
includes any property offered to the public for short-term rental, as that term is defined in § 15.2-983, other
than a hotel as defined in this section, regardless of whether a meal is offered to each person to whom
overnight lodging is provided.

"Beer" means any alcoholic beverage obtained by the fermentation of an infusion or decoction of barley,
malt, and hops or of any similar products in drinkable water and containing one-half of one percent or more
of acohol by volume.

"Board" meansthe Board of Directors of the Virginia Alcoholic Beverage Control Authority.

"Bottle" means any vessel intended to contain liquids and having a capacity of not more than 43 ounces.

"Bus" means a motor vehicle that (i) is operated by a common carrier licensed under Chapter 20 (8
46.2-2000 et seq.) of Title 46.2 to transport passengers for compensation over the highways of the
Commonwealth on regular or irregular routes of not less than 100 miles, (ii) seats no more than 24
passengers, (iii) is 40 feet in length or longer, (iv) offers wireless Internet services, (V) is equipped with
charging stations at every seat for cellular phones or other portable devices, and (vi) during the transportation
of passengers, is staffed by an attendant who has satisfied al training requirements set forth in this subtitle or
Board regulation.

"Club" means any private nonprofit corporation or association which is the owner, lessee, or occupant of
an establishment operated solely for a national, social, patriotic, political, athletic, or other like purpose, but
not for pecuniary gain, the advantages of which belong to all of the members. It also means the establishment
so operated. A corporation or association shall not lose its status as a club because of the conduct of
charitable gaming conducted pursuant to Artiete 12 (8 48:2-340-15 et segr) of Chapter 8 2 (8 29.5-200 et
seq.) of Title 482 29.5 in which nonmembers participate frequently or in large numbers, provided that no
alcoholic beverages are served or consumed in the room where such charitable gaming is being conducted
while such gaming is being conducted and that no alcoholic beverages are made available upon the premises
to any person who is neither a member nor a bona fide guest of a member.

Any such corporation or association which has been declared exempt from federal and state income taxes
as one which is not organized and operated for pecuniary gain or profit shall be deemed a nonprofit
corporation or association.

"Commercia lifestyle center" means a mixed-use commercial development covering a minimum of 10
acres of land and having at least 100,000 square feet of retail space featuring national specialty chain stores
and a combination of dining, entertainment, office, residential, or hotel establishments located in a physically
integrated outdoor setting that is pedestrian friendly and that is governed by a commercial owners association
that is responsible for the management, maintenance, and operation of the common areas thereof.

"Container" means any barrel, bottle, carton, keg, vessel, or other receptacle used for holding acoholic
beverages.

"Contract winemaking facility” means the premises of a licensed winery or farm winery that obtains
grapes, fruits, and other agricultural products from a person holding a winery or farm winery license and
crushes, processes, ferments, bottles, or provides any combination of such services pursuant to an agreement
with the winery or farm winery licensee. For all purposes of this subtitle, wine produced by a contract
winemaking facility for awinery or farm winery shall be considered to be wine owned and produced by the
winery or farm winery that supplied the grapes, fruits, or other agricultural products used in the production of
the wine. The contract winemaking facility shall have no right to sell the wine so produced, unless the terms
of payment have not been fulfilled in accordance with the contract. The contract winemaking facility may
charge the winery or farm winery for its services. A winery licensee may utilize contract winemaking
services only for the manufacture or processing of wine of which no less than 90 percent of the grapes, fruits,
and other agricultural products used to make such wine are grown in the Commonwealth.

"Convenience grocery store” means an establishment that (i) has an enclosed room in a permanent
structure where stock is displayed and offered for sale and (ii) maintains an inventory of edible items
intended for human consumption consisting of a variety of such items of the types normally sold in grocery
stores.

"Culinary lodging resort" means afacility (i) having not less than 13 overnight guest roomsin a building
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that has at |east 20,000 sguare feet of indoor floor space; (ii) located on afarm in the Commonwealth with at
least 1,000 acres of land zoned agricultural; (iii) equipped with a full-service kitchen; and (iv) offering to the
public, for compensation, at least one meal per day, lodging, and recreational and educational activities
related to farming, livestock, and other rural activities.

"Delicatessen" means an establishment that sells a variety of prepared foods or foods requiring little
preparation, such as cheeses, salads, cooked meats, and related condiments.

"Designated area' means aroom or area approved by the Board for on-premises licensees.

"Dining ared’ means a public room or area in which meals are regularly served.

"Drugstore” means an establishment that sells medicines prepared by alicensed pharmacist pursuant to a
prescription and other medicines and items for home and general use.

"Establishment" means any place where alcoholic beverages of one or more varieties are lawfully
manufactured, sold, or used.

"Farm winery" means (i) an establishment or cooperative located in the Commonwealth on land zoned
agricultural that has () avineyard, orchard, or similar growing area that produces fruits or other agricultural
products used to manufacture the wine of such farm winery, subject to the requirements set forth in § 4.1-219,
and (b) facilities for fermenting and bottling wine on the premises where such farm winery manufactures
wine that contains not more than 21 percent alcohol by volume or (ii) an accredited public or private
institution of higher education, provided that (a) no wine manufactured by the institution shall be sold, (b) the
wine manufactured by the institution shall be used solely for research and educational purposes, (c) the wine
manufactured by the institution shall be stored on the premises of such farm winery that shall be separate and
apart from all other facilities of the institution, and (d) such farm winery is operated in strict conformance
with the requirements of this clause (ii) and Board regulations. As used in this definition, the term
"cooperative” means a cooperative formed by an association of individuals for the purpose of manufacturing
wine. In determining whether a cooperative licensed as a farm winery has met the requirements set forth in
clause (i), the Board shall consider all land in the Commonwealth that is owned or leased by a member of the
cooperative. For purposes of this definition, "land zoned agricultural” means (1) land zoned as an agricultural
district or classification or (2) land otherwise permitted by alocality for farm winery use. For purposes of this
definition, "land zoned agricultural” does not include land zoned "residential conservation.” Except for the
limitation on land zoned "residential conservation,” nothing in the definition of "land zoned agricultural™ shall
otherwise limit or affect local zoning authority.

"Gift shop" means any bona fide retail store selling, predominantly, gifts, books, souvenirs, specialty
items relating to history, original and handmade arts and products, collectibles, crafts, and floral
arrangements, which is open to the public on aregular basis. Such shop shall be a permanent structure where
stock is displayed and offered for sale and which has facilities to properly secure any stock of wine or beer.
Such shop may be located (i) on the premises or grounds of a government registered national, state or local
historic building or site or (ii) within the premises of a museum. The Board shall consider the purpose,
characteristics, nature, and operation of the shop in determining whether it shall be considered a gift shop.

"Gourmet brewing shop" means an establishment which sells to persons to whom wine or beer may
lawfully be sold, ingredients for making wine or brewing beer, including packaging, and rents to such persons
facilities for manufacturing, fermenting and bottling such wine or beer.

"Gourmet oyster house” means an establishment that (i) is located on the premises of a commercial
marina, (ii) is permitted by the Department of Health to serve oysters and other fresh seafood for
consumption on the premises, and (iii) offers to the public events for the purpose of featuring and educating
the consuming public about local oysters and other seafood products.

"Gourmet shop” means an establishment provided with adequate inventory, shelving, and storage
facilities, where, in consideration of payment, substantial amounts of domestic and imported wines and beers
of various types and sizes and related products such as cheeses and gourmet foods are habitually furnished to
persons.

"Government store" means a store established by the Authority for the sale of alcohalic beverages.

"Grocery store" means an establishment that sells food and other items intended for human consumption,
including a variety of ingredients commonly used in the preparation of meals.

"Historic cinema house" means a nonprofit establishment exempt from taxation under § 501(c)(3) of the
Internal Revenue Code that was built prior to 1970 and that exists for the primary purpose of showing motion
pictures to the public.

"Hotel" means any duly licensed establishment, provided with specia space and accommodation, where,
in consideration of payment, food and lodging are habitually furnished to persons, and which has four or
more bedrooms. It shall also mean the person who operates such hotel.

"Interdicted person” means a person to whom the sale of alcoholic beverages is prohibited by order
pursuant to this subtitle.

"Internet wine and beer retailer" means a person who owns or operates an establishment with adequate
inventory, shelving, and storage facilities, where, in consideration of payment, Internet or telephone orders
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are taken and shipped directly to consumers and which establishment is not aretail store open to the public.

"Intoxicated" means a condition in which a person has drunk enough alcoholic beverages to observably
affect his manner, disposition, speech, muscular movement, general appearance, or behavior.

"Licensed" means the holding of avalid license granted by the Authority.

"Licensee" means any person to whom alicense has been granted by the Authority.

"Liqueur" means any of a class of highly flavored alcoholic beverages that do not exceed an alcohol
content of 25 percent by volume.

"Low alcohol beverage cooler" means a drink containing one-half of one percent or more of acohol by
volume, but not more than seven and one-half percent alcohol by volume, and consisting of spirits mixed
with nonalcoholic beverages or flavoring or coloring materials; it may also contain water, fruit juices, fruit
adjuncts, sugar, carbon dioxide, preservatives or other similar products manufactured by fermenting fruit or
fruit juices. Low alcohol beverage coolers shall be treated as wine for all purposes of this subtitle, except that
low alcohol beverage coolers may be manufactured by a licensed distiller or a distiller located outside the
Commonweal th.

"Marina store” means an establishment that is located on the same premises as a maring, is operated by
the owner of such marina, and sells food and nautical and fishing supplies.

"Meals' means, for a mixed beverage license, an assortment of foods commonly ordered in bona fide,
full-service restaurants as principal meals of the day. Such restaurants shall include establishments
specializing in full course meals with a single substantial entree.

"Member of a club" means (i) a person who maintains his membership in the club by the payment of
monthly, quarterly, or annual dues in the manner established by the rules and regulations thereof or (ii) a
person who is a member of a bona fide auxiliary, local chapter, or squadron composed of direct lineal
descendants of a bona fide member, whether alive or deceased, of a national or international organization to
which an individual lodge holding a club license is an authorized member in the same locality. It shall also
mean a lifetime member whose financial contribution is not less than 10 times the annual dues of resident
members of the club, the full amount of such contribution being paid in advance in alump sum.

"Mixed beverage" or "mixed alcoholic beverage" means a drink composed in whole or in part of spirits.

"Mixer" means any prepackaged ingredients containing beverages or flavoring or coloring materials, and
which may also contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives which are
not commonly consumed unless combined with a coholic beverages, whether or not such ingredients contain
alcohol. Such specialty beverage product shall be manufactured or distributed by a Virginia corporation.

"Municipal golf course" means any golf course that is owned by any town incorporated in 1849 and which
isthe county seat of Smyth County.

"Performing arts facility" means an indoor or outdoor amphitheater, arena, multipurpose theater, or
similar facility at which live musical, dance, theatre, or similar performances, the types of which are
approved by the Authority, are performed, provided that the facility has stationary stadium or similar seating
for more than 500 persons.

"Place or premises’ means the real estate, together with any buildings or other improvements thereon,
designated in the application for alicense as the place at which the manufacture, bottling, distribution, use or
sale of alcoholic beverages shall be performed, except that portion of any such building or other improvement
actually and exclusively used as a private residence.

"Principal stockholder" means any person who individually or in concert with his spouse and immediate
family members beneficially owns or controls, directly or indirectly, five percent or more of the equity
ownership of any person that is alicensee of the Authority, or who in concert with his spouse and immediate
family members has the power to vote or cause the vote of five percent or more of any such equity
ownership. "Principal stockholder" does not include a broker-dealer registered under the Securities Exchange
Act of 1934, as amended, that holdsin inventory shares for sale on the financial markets for a publicly traded
corporation holding, directly or indirectly, alicense from the Authority.

"Public place" means any place, building, or conveyance to which the public has, or is permitted to have,
access, including restaurants, soda fountains, hotel dining areas, lobbies and corridors of hotels, and any park,
place of public resort or amusement, highway, street, lane, or sidewalk adjoining any highway, street, or lane.

"Public place" does not include (i) hotel or restaurant dining areas or ballrooms while in use for private
meetings or private parties limited in attendance to members and guests of a particular group, association or
organization; (ii) restaurants licensed by the Authority in office buildings or industrial or similar facilities
while such restaurant is closed to the public and in use for private meetings or parties limited in attendance to
employees and nonpaying guests of the owner or a lessee of all or part of such building or facility; (iii)
offices, office buildings or industrial facilities while closed to the public and in use for private meetings or
parties limited in attendance to employees and nonpaying guests of the owner or alessee of all or part of such
building or facility; or (iv) private recreational or chartered boats which are not licensed by the Board and on
which alcoholic beverages are not sold.

"Residence" means any building or part of a building or structure where a person resides, but does not
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include any part of abuilding that is not actually and exclusively used as a private residence, nor any part of a
hotel or club other than a private guest room thereof.

"Resort complex" means a facility (i) with a hotel owning year-round sports and recreational facilities
located contiguously on the same property; (ii) owned by a nonstock, nonprofit, taxable corporation with
voluntary membership which, as its primary function, makes available golf, ski, and other recreational
facilities both to its members and to the general public; or (iii) operated by a corporation that operates as a
management company which, as its primary function, makes available (a) vacation accommodations, guest
rooms, or dwelling units and (b) golf, ski, and other recreational facilities to members of the managed entities
and the general public. The hotel or corporation shall have or manage a minimum of 140 private guest rooms
or dwelling units contained on not less than 50 acres, whether or not contiguous to the licensed premises; if
the guest rooms or dwelling units are located on property that is not contiguous to the licensed premises, such
guest rooms and dwelling units shall be located within the same locality. The Authority may consider the
purpose, characteristics, and operation of the applicant establishment in determining whether it shall be
considered as a resort complex. All other pertinent qualifications established by the Board for a hotel
operation shall be observed by such licensee.

"Restaurant” means, for a wine and beer license or a limited mixed beverage restaurant license, any
establishment provided with special space and accommaodation, where, in consideration of payment, meals or
other foods prepared on the premises are regularly sold.

"Restaurant” means, for a mixed beverage license other than a limited mixed beverage restaurant license,
an established place of business (i) where meals with substantial entrees are regularly sold and (ii) which has
adequate facilities and sufficient employees for cooking, preparing, and serving such meals for consumption
at tables in dining areas on the premises, and includes establishments specializing in full course meals with a
single substantial entree.

"Sale" and "sell" includes soliciting or receiving an order for; keeping, offering or exposing for sale;
peddling, exchanging or bartering; or delivering otherwise than gratuitously, by any means, alcoholic
beverages.

"Sangria’ means a drink consisting of red or white wine mixed with some combination of sweeteners,
fruit, fruit juice, soda, or soda water that may also be mixed with brandy, triple sec, or other similar spirits.

"Special agent" means an employee of the Virginia Alcoholic Beverage Control Authority whom the
Board has designated as a law-enforcement officer pursuant to § 4.1-105.

"Specia event" means an event sponsored by a duly organized nonprofit corporation or association and
conducted for an athletic, charitable, civic, educational, political, or religious purpose.

"Spirits’ means any beverage that contains alcohol obtained by distillation mixed with drinkable water
and other substances, in solution, and includes, among other things, brandy, rum, whiskey, and gin, or any
one or more of the last four named ingredients, but shall not include any such liquors completely denatured in
accordance with formulas approved by the United States government.

"Sports facility" means a coliseum, stadium, racetrack, or similar facility at which professional sports, as
defined in § 58-32-4030 29.5-400, or similar events, the types of which are approved by the Authority, are
conducted.

"Wine" means any alcoholic beverage, including cider, obtained by the fermentation of the natural sugar
content of fruits or other agricultural products containing (i) sugar, including honey and milk, either with or
without additional sugar; (ii) one-half of one percent or more of alcohol by volume; and (iii) no product of
distillation. "Wine" includes any wine to which wine spirits have been added, as provided in the Internal
Revenue Code, to make products commonly known as "fortified wine" which do not exceed an alcohol
content of 21 percent by volume.

"Wine cooler" means a drink containing one-half of one percent or more of alcohol by volume, and not
more than three and two-tenths percent of alcohol by weight or four percent by volume consisting of wine
mixed with nonal coholic beverages or flavoring or coloring materials, and which may also contain water,
fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives and shall include other similar products
manufactured by fermenting fruit or fruit juices. Wine coolers and similar fermented fruit juice beverages
shall betreated aswine for all purposes except for taxation under § 4.1-236.

"With or without meals" means the selling and serving of alcoholic beverages by retail licensees for
on-premises consumption whether or not accompanied by food so long as the total food-beverage ratio
required by 8§ 4.1-206.3, or the monthly food sale requirement established by Board regulation, is met by such
retail licensee.

§4.1-206.3. (Effective until July 1, 2026) Retail licenses.

A. The Board may grant the following mixed beverages licenses:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixed
beverages for on-premises consumption in dining areas and other designated areas of such restaurant or
off-premises consumption. Such license may be granted only to persons (i) who operate a restaurant and (i)
whose gross receipts from the sale of food cooked, or prepared, and consumed on the premises and
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nonal coholic beverages served on the premises, after issuance of such license, amount to at least 45 percent
of the gross receipts from the sale of mixed beverages and food. For the purposes of this subdivision, other
designated areas shall include outdoor dining areas, whether or not contiguous to the licensed premises,
which outdoor dining areas may have more than one means of ingress and egress to an adjacent public
thoroughfare, provided such areas are under the control of the licensee and approved by the Board. Such
noncontiguous designated areas shall not be approved for any retail license issued pursuant to subdivision A
5 of §4.1-201.

If the restaurant is located on the premises of a hotel or motel with no fewer than four permanent
bedrooms where food and beverage service is customarily provided by the restaurant in designated areas,
bedrooms, and other private rooms of such hotel or motel, such licensee may (a) sell and serve mixed
beverages for on-premises consumption in such designated areas, bedrooms, and other private rooms or off-
premises consumption and (b) sell spirits packaged in original closed containers purchased from the Board
for on-premises consumption to registered guests and at scheduled functions of such hotel or motel only in
such bedrooms or private rooms. However, with regard to a hotel classified as a resort complex, the Board
may authorize the sale and on-premises consumption of alcoholic beverages in all areas within the resort
complex deemed appropriate by the Board. Nothing herein shall prohibit any person from keeping and
consuming his own lawfully acquired spirits in bedrooms or private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit, or profit club
exclusively for its members and their guests, or members of another private, nonprofit, or profit club in
another city with which it has an agreement for reciprocal dining privileges, such license shall also authorize
the licensees to (1) sell and serve mixed beverages for on-premises or off-premises consumption and (2) sell
spirits that are packaged in original closed containers with a maximum capacity of two fluid ounces or 50
milliliters and purchased from the Board for on-premises consumption. Where such club prepares no food in
its restaurant but purchases its food requirements from a restaurant licensed by the Board and located on
another portion of the premises of the same hotel or motel building, this fact shall not prohibit the granting of
alicense by the Board to such club qualifying in all other respects. The club's gross receipts from the sale of
nonal coholic beverages consumed on the premises and food resold to its members and guests and consumed
on the premises shall amount to at |east 45 percent of its gross receipts from the sale of mixed beverages and
food. The food sales made by a restaurant to such a club shall be excluded in any consideration of the
qualifications of such restaurant for alicense from the Board.

If the restaurant is located on the premises of and operated by a municipal golf course, the Board shall
recognize the seasonal nature of the business and waive any applicable monthly food sales requirements for
those months when weather conditions may reduce patronage of the golf course, provided that prepared food,
including meals, is available to patrons during the same months. The gross receipts from the sale of food
cooked, or prepared, and consumed on the premises and nonal coholic beverages served on the premises, after
the issuance of such license, shall amount to at least 45 percent of the gross receipts from the sale of mixed
beverages and food on an annualized basis.

If the restaurant is located on the premises of and operated by a culinary lodging resort, such license shall
authorize the licensee to (A) sell alcoholic beverages, without regard to the amount of gross receipts from the
sale of food prepared and consumed on the premises, for off-premises consumption or for on-premises
consumption in areas upon the licensed premises approved by the Board and other designated areas of the
resort, including outdoor areas under the control of the licensee, and (B) permit the possession and
consumption of lawfully acquired alcoholic beverages by persons to whom overnight lodging is being
provided in bedrooms and private guest rooms.

If the restaurant is located on the premises of a mixed beverage casino licensee owned by an operator
licensed under Artiele Chapter 3 (8 5834408 29.5-300 et seq.) of Shapter 44 of Title 584 29.5, such mixed
beverage restaurant license shall authorize the licensee to sell alcoholic beverages for on-premises
consumption on the licensed premises of the restaurant during all hours of operation of the mixed beverage
casino licensee. Any alcoholic beverages purchased from such restaurant may be (1) taken onto the premises
of the mixed beverage casino licensee and (I1) possessed or consumed in areas designated by the Board, after
consultation with the mixed beverage casino licensee. Designated areas may include any areas on the
premises of the mixed beverage casino licensee, including entertainment venues, conference rooms, private
rooms, hotels, pools, marinas, or green spaces. Alcoholic beverages purchased from a restaurant pursuant to
this subdivision shall be contained in glassware or a paper, plastic, or similar disposable container that clearly
displays the name or logo of the restaurant from which the alcoholic beverage was purchased.

The granting of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain a
licenseto sell and serve wine and beer for on-premises consumption and in closed containers for off-premises
consumption; however, the licensee shall be required to pay the local fee required for such additional license
pursuant to § 4.1-233.1.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged in the
business of providing food and beverages to others for service at private gatherings or at special events,
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which shall authorize the licensee to sell and serve alcoholic beverages for on-premises consumption. The
annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverages
served at gatherings and events referred to in this subdivision shall amount to at |east 45 percent of the gross
receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly engaged in
the business of providing food and beverages to others for service at private gatherings or at special events,
not to exceed 12 gatherings or events per year, which shall authorize the licensee to sell and serve acoholic
beverages for on-premises consumption. The annual gross receipts from the sale of food cooked and prepared
for service and nonalcoholic beverages served at gatherings and events referred to in this subdivision shall
amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food.

4. Mixed beverage carrier licenses to (i) persons operating a common carrier of passengers by train, boat,
bus, or airplane, which shall authorize the licensee to sell and serve mixed beverages anywhere in the
Commonwealth to passengers while in transit aboard any such common carrier, and in designated rooms of
establishments of air carriers at airports in the Commonwealth and (i) financial institutions, subsidiaries of a
financial institution, or persons approved by the applicable airport authority that have entered into a contract
with afinancial institution or subsidiary of afinancial institution to operate a passenger lounge, which shall
authorize the licensee to sell and serve mixed beverages in designated areas of a passenger lounge for ticketed
air carrier passengers that is located within an airport in the Commonwealth. For purposes of supplying its
airplanes, as well as any airplanes of alicensed express carrier flying under the same brand, an air carrier
licensee may appoint an authorized representative to load al coholic beverages onto the same airplanes and to
transport and store alcoholic beverages at or in close proximity to the airport where the alcohalic beverages
will be delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier
licensee shall (a) designate for purposes of its license all locations where the inventory of alcoholic beverages
may be stored and from which the alcoholic beverages will be delivered onto airplanes of the air carrier and
any such licensed express carrier and (b) maintain records of all alcoholic beverages to be transported, stored,
and delivered by its authorized representative. The granting of a license pursuant to this subdivision shall
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
pay thelocal fee required for such additional license pursuant to § 4.1-233.1.

For the purposes of this subdivision:

"Financial institution” means any bank, trust company, savings institution, industrial loan association,
consumer finance company, or credit union.

"Passenger lounge" means any restricted-access passenger waiting room or lounge leased to persons by
the applicable airport authority in which food and beverage services are provided to ticketed passengers.

5. Annual mixed beverage sports facility licenses to persons operating a sports facility or food concessions
at a sports facility, which shall authorize the licensee to sell mixed beverages during any event and
immediately subsequent thereto to patrons within all seating areas, concourses, walkways, concession areas,
and additional locations designated by the Board (i) in closed containers for off-premises consumption or (ii)
in paper, plastic, or similar disposable containers or in single original metal cans for on-premises
consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully
acquired alcoholic beverages on the premisesin all areas and locations covered by the license. The granting
of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain alicense to sell
and serve wine and beer for on-premises consumption or in closed containers for off-premises consumption;
however, the licensee shall be required to pay the local fee required for such additional license pursuant to §
4.1-233.1.

6. Limited mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve dessert
wines as defined by Board regulation and no more than six varieties of liqueurs, which liqueurs shall be
combined with coffee or other nonalcohalic beverages, for on-premises consumption in dining areas of the
restaurant or off-premises consumption. Such license may be granted only to persons who operate a
restaurant and in no event shall the sale of such wine or liqueur-based drinks, together with the sale of any
other alcoholic beverages, exceed 10 percent of the total annual gross sales of all food and alcoholic
beverages. The granting of alicense pursuant to this subdivision shall automatically authorize the licensee to
obtain a license to sell and serve wine and beer for on-premises consumption or in closed containers for
off-premises consumption; however, the licensee shall be required to pay the local fee required for such
additional license pursuant to § 4.1-233.1.

7. Annual mixed beverage performing arts facility licenses, which shall (i) authorize the licensee to sell,
on the dates of performances or events, alcoholic beverages in paper, plastic, or similar disposable containers
or in single original metal cans for on-premises consumption in all seating areas, concourses, walkways,
concession areas, similar facilities, and other areas upon the licensed premises approved by the Board and (ii)
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
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pay the local fee required for such additional license pursuant to § 4.1-233.1. Such licenses may be granted to
persons operating a performing arts facility or food concessions at a performing arts facility.

8. Combined mixed beverage restaurant and caterer's licenses, which may be granted to any restaurant or
hotel that meets the qualifications for both a mixed beverage restaurant pursuant to subdivision 1 and mixed
beverage caterer pursuant to subdivision 2 for the same business location, and which license shall authorize
the licensee to operate as both a mixed beverage restaurant and mixed beverage caterer at the same business
premises designated in the license, with a common alcoholic beverage inventory for purposes of the
restaurant and catering operations. Such licensee shall meet the separate food qualifications established for
the mixed beverage restaurant license pursuant to subdivision 1 and mixed beverage caterer's license pursuant
to subdivision 2. The granting of a license pursuant to this subdivision shall automatically authorize the
licensee to obtain a license to sell and serve wine and beer for on-premises consumption or in closed
containers for off-premises consumption; however, the licensee shall be required to pay the local fee required
for such additional license pursuant to § 4.1-233.1.

9. Bed and breakfast licenses, which shall authorize the licensee to (i) serve acoholic beveragesin dining
areas, private guest rooms, and other designated areas to persons to whom overnight lodging is being
provided, with or without meals, for on-premises consumption only in such rooms and areas, and without
regard to the amount of gross receipts from the sale of food prepared and consumed on the premises and (ii)
permit the consumption of lawfully acquired alcoholic beverages by persons to whom overnight lodging is
being provided in (@) bedrooms or private guest rooms or (b) other designated areas of the bed and breakfast
establishment. For purposes of this subdivision, "other designated areas" includes outdoor dining areas,
whether or not contiguous to the licensed premises, which may have more than one means of ingress and
egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under the control of the
licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any retail
license issued pursuant to subdivision A 5 of § 4.1-201.

10. Museum licenses, which may be issued to nonprofit museums exempt from taxation under 8 501(c)(3)
of the Internal Revenue Code, which shall authorize the licensee to (i) permit the consumption of lawfully
acquired alcoholic beverages on the premises of the licensee by any bona fide member and guests thereof and
(ii) serve acoholic beverages on the premises of the licensee to any bona fide member and guests thereof.
However, alcoholic beverages shall not be sold or charged for in any way by the licensee. The privileges of
this license shall be limited to the premises of the museum, regularly occupied and utilized as such.

11. Commercia lifestyle center licenses, which may be issued only to a commercial owners' association
governing a commercial lifestyle center, which shall authorize any retail on-premises restaurant licensee that
is atenant of the commercial lifestyle center to sell alcoholic beverages to any bona fide customer to whom
alcohalic beverages may be lawfully sold for consumption on that portion of the licensed premises of the
commercial lifestyle center designated by the Board, including (i) plazas, seating areas, concourses,
walkways, or such other similar areas and (ii) the premises of any tenant location of the commercial lifestyle
center that is not aretail licensee of the Board, upon approval of such tenant, but excluding any parking areas.
Only alcoholic beverages purchased from such retail on-premises restaurant licensees may be consumed on
the licensed premises of the commercial lifestyle center, and such alcoholic beverages shall be contained in
paper, plastic, or similar disposable containers with the name or logo of the restaurant licensee that sold the
alcoholic beverage clearly displayed. Alcoholic beverages shall not be sold or charged for in any way by the
commercial lifestyle center licensee. The licensee shall post appropriate signage clearly demarcating for the
public the boundaries of the licensed premises;, however, no physical barriers shall be required for this
purpose. The licensee shall provide adequate security for the licensed premises to ensure compliance with the
applicable provisions of this subtitle and Board regulations.

12. Mixed beverage port restaurant licenses, which shall authorize the licensee to sell and serve mixed
beverages for consumption in dining areas and other designated areas of such restaurant. Such license may be
granted only to persons operating a business (i) that is primarily engaged in the sale of meals; (ii) that is
located on property owned by the United States government or an agency thereof and used as a port of entry
to or egress from the United States; and (iii) whose gross receipts from the sale of food cooked, or prepared,
and consumed on the premises and nonal coholic beverages served on the premises, after issuance of such
license, amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food. For the
purposes of this subdivision, other designated areas shall include outdoor dining areas, whether or not
contiguous to the licensed premises, which outdoor dining areas may have more than one means of ingress
and egress to an adjacent public thoroughfare, provided such areas are under the control of the licensee and
approved by the Board. Such noncontiguous designated areas shall not be approved for any retail license
issued pursuant to subdivision A 5 of 8 4.1-201. The granting of a license pursuant to this subdivision shall
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
pay the local fee required for such additional license pursuant to § 4.1-233.1.

13. Annual mixed beverage special events licenses to (i) a duly organized nonprofit corporation or
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association operating either a performing arts facility or an art education and exhibition facility; (ii) a
nonprofit corporation or association chartered by Congress for the preservation of sites, buildings, and objects
significant in American history and culture; (iii) persons operating an agricultural event and entertainment
park or similar facility that has a minimum of 50,000 square feet of indoor exhibit space and equine and other
livestock show areas, which includes barns, pavilions, or other structures equipped with roofs, exterior walls,
and open-door or closed-door access; or (iv) alocality for special events conducted on the premises of a
museum for historic interpretation that is owned and operated by the locality. The operation in all cases shall
be upon premises owned by such licensee or occupied under a bonafide lease, the origina term of which was
for more than one year's duration. Such license shall authorize the licensee to sell alcoholic beverages during
scheduled events and performances for on-premises consumption in areas upon the licensed premises
approved by the Board.

14. Mixed beverage casino licenses, which shall authorize the licensee to (i) sell and serve mixed
beverages for on-premises consumption in areas designated by the Board, after consultation with the mixed
beverage casino licensee, without regard to the amount of gross receipts from the sale of food prepared and
consumed on the premises and (ii) provide complimentary mixed beverages to patrons for on-premises
consumption in private areas or restricted access areas designated by the Board, after consultation with the
mixed beverage casino licensee. Designated areas may include any areas on the premises of the mixed
beverage casino licensee, including entertainment venues, private rooms, conference rooms, hotels, pools,
marinas, or green spaces. The granting of alicense pursuant to this subdivision shall authorize the licensee to
obtain a license to sell and serve wine and beer for on-premises consumption and in closed containers for
off-premises consumption in accordance with the provisions of this subdivision governing mixed beverages;
however, the licensee shall be required to pay the local fee required for such additional license pursuant to §
4.1-233.1. Notwithstanding any law or regulation to the contrary, a mixed beverage casino licensee may
exercise the privileges of itslicense as set forth in this subdivision during all hours of operation of the casino
gaming establishment; however, such licensee shall not sell wine or beer for off-premises consumption
between the hours of 12 am. and 6 am.

A mixed beverage casino licensee may (a) provide patrons gifts of alcoholic beverages in closed
containers for personal consumption off the licensed premises or in areas designated by the Board, after
consultation with the mixed beverage casino licensee, and (b) enable patrons who participate in aloyalty or
reward credit program to redeem credits for the purchase of alcoholic beverages for on-premises
consumption. A summary of the operation of such loyalty or reward credit program shall be provided to the
Board upon request.

A mixed beverage casino license may only be issued to a casino gaming establishment owned by an
operator licensed under A+tiete Chapter 3 (8§ 5814108 29.5-300 et seq.) ef Chapter 41 of Title 582 29.5.

B. The Board may grant an on-and-off-premises wine and beer license to the following:

1. Hotels, restaurants, and clubs, which shall authorize the licensee to sell wine and beer (i) in closed
containers for off-premises consumption or (ii) for on-premises consumption, either with or without meals, in
dining areas and other designated areas of such restaurants, or in dining areas, private guest rooms, and other
designated areas of such hotels or clubs, for consumption only in such rooms and areas. However, with
regard to a hotel classified by the Board as (a) a resort complex, the Board may authorize the sale and
consumption of alcoholic beveragesin all areas within the resort complex deemed appropriate by the Board
or (b) alimited service hotel, the Board may authorize the sale and consumption of alcoholic beveragesin
dining areas, private guest rooms, and other designated areas to persons to whom overnight lodging is being
provided, for on-premises consumption in such rooms or areas, and without regard to the amount of gross
receipts from the sale of food prepared and consumed on the premises, provided that at least one meal is
provided each day by the hotel to such guests. With regard to facilities registered in accordance with Chapter
49 (8 38.2-4900 et seq.) of Title 38.2 as continuing care communities that are also licensed by the Board
under this subdivision, any resident may, upon authorization of the licensee, keep and consume his own
lawfully acquired alcoholic beverages on the premisesin all areas covered by the license. For purposes of this
subdivision, "other designated areas” includes outdoor dining areas, whether or not contiguous to the licensed
premises, which may have more than one means of ingress and egress to an adjacent public thoroughfare,
provided that such outdoor dining areas are under the control of the licensee and approved by the Board. Such
noncontiguous designated areas shall not be approved for any retail license issued pursuant to subdivision A
5 of §4.1-201.

2. Hospitals, which shall authorize the licensee to sell wine and beer (i) in the rooms of patients for their
on-premises consumption only in such rooms, provided the consent of the patient's attending physician is first
obtained or (ii) in closed containers for off-premises consumption.

3. Rural grocery stores, which shall authorize the licensee to sell wine and beer for on-premises
consumption or in closed containers for off-premises consumption. No license shall be granted unless (i) the
grocery store is located in any town or in arural area outside the corporate limits of any city or town and (ii)
it appears affirmatively that a substantial public demand for such licensed establishment exists and that public

d3dONdOY LN |

86v¢dH


https://law.lis.virginia.gov/vacode/4.1-233.1/
https://law.lis.virginia.gov/vacode/58.1-4108/
https://law.lis.virginia.gov/vacode/29.5-300/
https://law.lis.virginia.gov/vacode/38.2-4900/
https://law.lis.virginia.gov/vacode/4.1-201/

HB2498 30 of 141

1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833

convenience and the purposes of this subtitle will be promoted by granting the license.

4. Coliseums, stadiums, and racetracks, which shall authorize the licensee to sell wine and beer during any
event and immediately subsequent thereto to patrons within all seating areas, concourses, walkways,
concession areas, and additional locations designated by the Board (i) in closed containers for off-premises
consumption or (ii) in paper, plastic, or similar disposable containers or in single original metal cans for on-
premises consumption. Upon authorization of the licensee, any person may keep and consume his own
lawfully acquired alcoholic beverages on the premisesin all areas and locations covered by the license. Such
licenses may be granted to persons operating food concessions at coliseums, stadiums, racetracks, or similar
facilities.

5. Performing arts food concessionaires, which shall authorize the licensee to sell wine and beer during
the performance of any event to patrons within all seating areas, concourses, walkways, or concession aress,
or other areas approved by the Board (i) in closed containers for off-premises consumption or (ii) in paper,
plastic, or similar disposable containers or in single original metal cans for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic
beverages on the premisesin all areas and locations covered by the license. Such licenses may be granted to
persons operating food concessions at any performing arts facility.

6. Exhibition halls, which shall authorize the licensee to sell wine and beer during the event to patrons or
attendees within all seating areas, exhibition areas, concourses, walkways, concession areas, and such
additional locations designated by the Board in such facilities (i) in closed containers for off-premises
consumption or (ii) in paper, plastic, or similar disposable containers or in single original metal cans for on-
premises consumption. Upon authorization of the licensee, any person may keep and consume his own
lawfully acquired alcoholic beverages on the premisesin all areas and locations covered by the license. Such
licenses may be granted to persons operating food concessions at exhibition or exposition halls, convention
centers, or similar facilities located in any county operating under the urban county executive form of
government or any city that is completely surrounded by such county. For purposes of this subdivision,
"exhibition or exposition hall" and "convention centers* mean facilities conducting private or public trade
shows or exhibitions in an indoor facility having in excess of 100,000 square feet of floor space.

7. Concert and dinner-theaters, which shall authorize the licensee to sell wine and beer during events to
patrons or attendees within all seating areas, exhibition areas, concourses, walkways, concession areas, dining
areas, and such additional locations designated by the Board in such facilities, for on-premises consumption
or in closed containers for off-premises consumption. Persons licensed pursuant to this subdivision shall
serve food, prepared on or off premises, whenever wine or beer is served. Such licenses may be granted to
persons operating concert or dinner-theater venues on property fronting Natural Bridge School Road in
Natural Bridge Station and formerly operated as Natural Bridge High School.

8. Historic cinema houses, which shall authorize the licensee to sell wine and beer, either with or without
meals, during any showing of a motion picture to patrons to whom al coholic beverages may be lawfully sold,
for on-premises consumption or in closed containers for off-premises consumption. The privileges of this
license shall be limited to the premises of the historic cinema house regularly occupied and utilized as such.

9. Nonprofit museums, which shall authorize the licensee to sell wine and beer for on-premises
consumption or in closed containers for off-premises consumption in areas approved by the Board. Such
licenses may be granted to persons operating a nonprofit museum exempt from taxation under § 501(c)(3) of
the Internal Revenue Code, located in the Town of Front Royal, and dedicated to educating the consuming
public about historic beer products. The privileges of this license shall be limited to the premises of the
museum, regularly occupied and utilized as such.

C. The Board may grant the following off-premises wine and beer licenses:

1. Retail off-premises wine and beer licenses, which may be granted to a convenience grocery store,
delicatessen, drugstore, gift shop, gourmet oyster house, gourmet shop, grocery store, or marina store as
defined in § 4.1-100 and Board regulations. Such license shall authorize the licensee to sell wine and beer in
closed containers for off-premises consumption and, notwithstanding the provisions of § 4.1-308, to give to
any person to whom wine or beer may be lawfully sold a sample of wine or beer for on-premises
consumption; however, no single sample shall exceed four ounces of beer or two ounces of wine and no more
than 12 ounces of beer or five ounces of wine shall be served to any person per day. The licensee may also
give samples of wine and beer in designated areas at events held by the licensee for the purpose of featuring
and educating the consuming public about the alcoholic beverages being tasted. With the consent of the
licensee, farm wineries, wineries, breweries, distillers, and wholesal e licensees or authorized representatives
of such licensees may participate in such tastings, including the pouring of samples. The licensee shall
comply with any food inventory and sales volume requirements established by Board regulation.

2. Gourmet brewing shop licenses, which shall authorize the licensee to sell to any person to whom wine
or beer may be lawfully sold, ingredients for making wine or brewing beer, including packaging, and to rent
to such persons facilities for manufacturing, fermenting, and bottling such wine or beer, for off-premises
consumption in accordance with subdivision 6 of § 4.1-200.

3. Confectionery licenses, which shall authorize the licensee to prepare and sell on the licensed premises
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for off-premises consumption confectionery that contains five percent or less alcohol by volume. Any acohol
contained in such confectionery shall not bein liquid form at the time such confectionery is sold.

D. The Board may grant the following banquet, special event, and tasting licenses:

1. Per-day event licenses.

a. Banquet licenses to persons in charge of private banquets, and to duly organized nonprofit corporations
or associations in charge of special events, which shall authorize the licensee to sell or give wine and beer in
rooms or areas approved by the Board for the occasion for on-premises consumption in such rooms or areas.
Licensees who are nonprofit corporations or associations conducting fundraisers (i) shall also be authorized
to sell wine, as part of any fundraising activity, in closed containers for off-premises consumption to persons
to whom wine may be lawfully sold; (ii) shall be limited to no more than one such fundraiser per year; and
(iii) if conducting such fundraiser through an online meeting platform, may ship such wine, in accordance
with Board regulations, in closed containers to persons located within the Commonwealth. Except as
provided in § 4.1-215, a separate license shall be required for each day of each banquet or specia event. For
the purposes of this subdivision, when the location named in the original application for alicense is outdoors,
the application may also name an alternative location in the event of inclement weather. However, no such
license shall be required of any hotel, restaurant, or club holding aretail wine and beer license.

b. Mixed beverage special events licenses to a duly organized nonprofit corporation or association in
charge of a special event, which shall authorize the licensee to sell and serve mixed beverages for on-
premises consumption in areas approved by the Board on the premises of the place designated in the license.
A separate license shall be required for each day of each specia event.

c. Mixed beverage club events licenses to a club holding a wine and beer club license, which shall
authorize the licensee to sell and serve mixed beverages for on-premises consumption by club members and
their guests in areas approved by the Board on the club premises. A separate license shall be required for each
day of each club event. No more than 12 such licenses shall be granted to a club in any calendar year. The
granting of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain alicense
to sell and serve wine and beer for on-premises consumption; however, the licensee shall be required to pay
the local fee required for such additional license pursuant to § 4.1-233.1.

d. Tasting licenses, which shall authorize the licensee to sell or give samples of alcoholic beverages of the
type specified in the license in designated areas at events held by the licensee. A tasting license shall be
issued for the purpose of featuring and educating the consuming public about the alcoholic beverages being
tasted. A separate license shall be required for each day of each tasting event. No tasting license shall be
required for conduct authorized by § 4.1-201.1.

2. Annual licenses.

a. Annual banquet licenses to duly organized private nonprofit fraternal, patriotic, or charitable
membership organizations that are exempt from state and federal taxation and in charge of banquets
conducted exclusively for members and their guests, which shall authorize the licensee to serve wine and beer
in rooms or areas approved by the Board for the occasion for on-premises consumption in such rooms or
areas. Such license shall authorize the licensee to conduct no more than 12 banquets per calendar year. For
the purposes of this subdivision, when the location named in the original application for alicense is outdoors,
the application may also name an alternative location in the event of inclement weather. However, no such
license shall be required of any hotel, restaurant, or club holding aretail wine and beer license.

b. Banquet facility licenses to volunteer fire departments and volunteer emergency medical services
agencies, which shall authorize the licensee to permit the consumption of lawfully acquired alcoholic
beverages on the premises of the licensee by any person, and bona fide members and guests thereof,
otherwise eligible for a banquet license. However, lawfully acquired alcoholic beverages shall not be
purchased or sold by the licensee or sold or charged for in any way by the person permitted to use the
premises. Such premises shall be a volunteer fire or volunteer emergency medical services agency station or
both, regularly occupied as such and recognized by the governing body of the county, city, or town in which
it islocated. Under conditions as specified by Board regulation, such premises may be other than a volunteer
fire or volunteer emergency medical services agency station, provided such other premises are occupied and
under the control of the volunteer fire department or volunteer emergency medical services agency while the
privileges of its license are being exercised.

c. Designated outdoor refreshment area licenses to alocality, business improvement district, or nonprofit
organization, which shall authorize (i) the licensee to permit the consumption of alcoholic beverages within
the area designated by the Board for the designated outdoor refreshment area and (ii) any permanent retail on-
premises licensee that is located within the area designated by the Board for the designated outdoor
refreshment area to sell alcoholic beverages within the permanent retail location for consumption in the area
designated for the designated outdoor refreshment area, including sidewalks and the premises of businesses
not licensed to sell alcoholic beverages at retail, upon approval of such businesses. In determining the
designated area for the designated outdoor refreshment area, the Board shall consult with the locality.
Designated outdoor refresnment area licensees shall be limited to 16 events per year, and the duration of any
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event shall not exceed three consecutive days. However, the Board may increase the frequency and duration
of events after adoption of an ordinance by a locality requesting such increase in frequency and duration.
Such ordinance shall include the size and scope of the area within which such events will be held, a public
safety plan, and any other considerations deemed necessary by the Board. Such limitations on the number of
events that may be held shall not apply during the effective dates of any rule, regulation, or order that is
issued by the Governor or State Health Commissioner to meet a public health emergency and that effectively
reduces allowable restaurant seating capacity; however, designated outdoor refreshment area licensees shall
be subject to al other applicable provisions of this subtitle and Board regulations and shall provide notice to
the Board regarding the days and times during which the privileges of the license will be exercised. Only
alcoholic beverages purchased from permanent retail on-premises licensees |ocated within the designated area
may be consumed at the event, and such alcoholic beverages shall be contained in paper, plastic, or similar
disposable containers that clearly display the name or logo of the retail on-premises licensee from which the
alcoholic beverage was purchased. Alcoholic beverages shall not be sold or charged for in any way by the
designated outdoor refreshment area licensee. The designated outdoor refreshment area licensee shall post
appropriate signage clearly demarcating for the public the boundaries of the event; however, no physical
barriers shall be required for this purpose. The designated outdoor refreshment area licensee shall provide
adequate security for the event to ensure compliance with the applicable provisions of this subtitle and Board
regulations.

d. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic, or
charitable membership organizations that are exempt from state and federal taxation and in charge of
banquets conducted exclusively for members and their guests, which shall authorize the licensee to serve
mixed beverages for on-premises consumption in areas approved by the Board on the premises of the place
designated in the license. Such license shall authorize the licensee to conduct no more than 12 banguets per
calendar year. The granting of alicense pursuant to this subdivision shall automatically authorize the licensee
to obtain alicense to sell and serve wine and beer for on-premises consumption; however, the licensee shall
be required to pay the local fee required for such additional license pursuant to § 4.1-233.1.

e. Equine sporting event licenses, which may be issued to organizations holding equestrian, hunt, and
steeplechase events, which shall authorize the licensee to permit the consumption of lawfully acquired
alcoholic beverages on the premises of the licensee by patrons thereof during such event. However, alcoholic
beverages shall not be sold or charged for in any way by the licensee. The privileges of this license shall be
(i) limited to the premises of the licensee, regularly occupied and utilized for equestrian, hunt, and
steeplechase events, and (ii) exercised on no more than four calendar days per year.

f. Annual arts venue event licenses, to persons operating an arts venue, which shall authorize the licensee
participating in acommunity art walk that is open to the public to serve lawfully acquired wine or beer on the
premises of the licensee to adult patrons thereof during such events. However, alcoholic beverages shall not
be sold or charged for in any way, directly or indirectly, by the licensee, and the licensee shall not give more
than two five-ounce glasses of wine or two 12-ounce glasses of beer to any one adult patron. The privileges
of this license shall be (i) limited to the premises of the arts venue regularly occupied and used as such and
(ii) exercised on no more than 12 calendar days per year.

E. The Board may grant a marketplace license to persons operating a business enterprise of which the
primary function is not the sale of alcoholic beverages, which shall authorize the licensee to serve
complimentary wine or beer to bona fide customers on the licensed premises subject to any limitations
imposed by the Board; however, the licensee shall not give more than two five-ounce glasses of wine or two
12-ounce glasses of beer to any customer per day, nor shall it sell or otherwise charge afee to such customer
for the wine or beer served or consumed. In order to be eligible for and retain a marketplace license, the
applicant's business enterprise must (i) provide a single category of goods or servicesin a manner intended to
create a personalized experience for the customer; (ii) employ staff with expertise in such goods or services,
(iii) beineligible for any other license granted by the Board; (iv) have an a coholic beverage control manager
on the licensed premises at all times alcohol is served; (v) ensure that all employees satisfy any training
requirements imposed by the Board; and (vi) purchase all wine and beer to be served from a licensed
wholesaler or the Authority and retain purchase records as prescribed by the Board. In determining whether
to grant a marketplace license, the Board shall consider (a) the average amount of time customers spend at the
business; (b) the business's hours of operation; (c) the amount of time that the business has been in operation;
and (d) any other requirements deemed necessary by the Board to protect the public health, safety, and
welfare.

F. The Board may grant the following shipper, bottler, and related licenses:

1. Wine and beer shipper licenses, which shall carry the privileges and limitations set forth in § 4.1-209.1.

2. Internet wine and beer retailer licenses, which shall authorize persons located within or outside the
Commonwealth to sell and ship wine and beer, in accordance with § 4.1-209.1 and Board regulations, in
closed containers to persons in the Commonwealth to whom wine and beer may be lawfully sold for
off-premises consumption. Such licensee shall not be required to comply with the monthly food sale
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requirement established by Board regulations.

3. Battler licenses, which shall authorize the licensee to acquire and receive deliveries and shipments of
beer in closed containers and to bottle, sell, and deliver or ship it, in accordance with Board regulations to (i)
wholesale beer licensees for the purpose of resale, (ii) owners of boats registered under the laws of the United
States sailing for ports of call of a foreign country or another state, and (iii) persons outside the
Commonwealth for resale outside the Commonweal th.

4. Fulfillment warehouse licenses, which shall authorize associations as defined in § 13.1-313 with a place
of business located in the Commonwealth to (i) receive deliveries and shipments of wine or beer owned by
holders of wine and beer shipper's licenses; (ii) store such wine or beer on behalf of the owner; and (iii) pick,
pack, and ship such wine or beer as directed by the owner, all in accordance with Board regulations. No
wholesale wine or wholesale beer licensee, whether licensed in the Commonwealth or not, or any person
under common control of such licensee, shall acquire or hold any financial interest, direct or indirect, in the
business for which any fulfillment warehouse license is issued.

5. Marketing portal licenses, which shall authorize agricultural cooperative associations organized under
the provisions of the Agricultural Cooperative Association Act (8 13.1-312 et seq.), with a place of business
located in the Commonwealth, in accordance with Board regulations, to solicit and receive orders for wine or
beer through the use of the Internet from persons in the Commonwealth to whom wine or beer may be
lawfully sold, on behalf of holders of wine and beer shipper's licenses. Upon receipt of an order for wine or
beer, the licensee shall forward it to a holder of awine and beer shipper's license for fulfillment. Marketing
portal licensees may also accept payment on behalf of the shipper.

6. Third-party delivery licenses, which shall carry the privileges and limitations set forth in § 4.1-212.2.

§4.1-206.3. (Effective July 1, 2026) Retail licenses.

A. The Board may grant the following mixed beverages licenses:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixed
beverages for consumption in dining areas and other designated areas of such restaurant. Such license may be
granted only to persons (i) who operate a restaurant and (ii) whose gross receipts from the sale of food
cooked, or prepared, and consumed on the premises and nonal coholic beverages served on the premises, after
issuance of such license, amount to at least 45 percent of the gross receipts from the sale of mixed beverages
and food. For the purposes of this subdivision, other designated areas shall include outdoor dining areas,
whether or not contiguous to the licensed premises, which outdoor dining areas may have more than one
means of ingress and egress to an adjacent public thoroughfare, provided such areas are under the control of
the licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any
retail license issued pursuant to subdivision A 5 of § 4.1-201.

If the restaurant is located on the premises of a hotel or motel with no fewer than four permanent
bedrooms where food and beverage service is customarily provided by the restaurant in designated areas,
bedrooms, and other private rooms of such hotel or motel, such licensee may (a) sell and serve mixed
beverages for consumption in such designated areas, bedrooms, and other private rooms and (b) sell spirits
packaged in original closed containers purchased from the Board for on-premises consumption to registered
guests and at scheduled functions of such hotel or motel only in such bedrooms or private rooms. However,
with regard to a hotel classified as a resort complex, the Board may authorize the sale and on-premises
consumption of alcoholic beveragesin all areas within the resort complex deemed appropriate by the Board.
Nothing herein shall prohibit any person from keeping and consuming his own lawfully acquired spiritsin
bedrooms or private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit, or profit club
exclusively for its members and their guests, or members of another private, nonprofit, or profit club in
another city with which it has an agreement for reciprocal dining privileges, such license shall aso authorize
the licensees to (1) sell and serve mixed beverages for on-premises consumption and (2) sell spirits that are
packaged in original closed containers with a maximum capacity of two fluid ounces or 50 milliliters and
purchased from the Board for on-premises consumption. Where such club prepares no food in its restaurant
but purchases its food requirements from a restaurant licensed by the Board and located on another portion of
the premises of the same hotel or motel building, this fact shall not prohibit the granting of a license by the
Board to such club qualifying in all other respects. The club's gross receipts from the sale of nonalcoholic
beverages consumed on the premises and food resold to its members and guests and consumed on the
premises shall amount to at least 45 percent of its gross receipts from the sale of mixed beverages and food.
The food sales made by arestaurant to such a club shall be excluded in any consideration of the qualifications
of such restaurant for a license from the Board.

If the restaurant is located on the premises of and operated by a municipal golf course, the Board shall
recognize the seasonal nature of the business and waive any applicable monthly food sales requirements for
those months when weather conditions may reduce patronage of the golf course, provided that prepared food,
including meals, is available to patrons during the same months. The gross receipts from the sale of food
cooked, or prepared, and consumed on the premises and nonal coholic beverages served on the premises, after
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the issuance of such license, shall amount to at least 45 percent of the gross receipts from the sale of mixed
beverages and food on an annualized basis.

If the restaurant is located on the premises of and operated by a culinary lodging resort, such license shall
authorize the licensee to (A) sell alcoholic beverages for on-premises consumption, without regard to the
amount of gross receipts from the sale of food prepared and consumed on the premises, in areas upon the
licensed premises approved by the Board and other designated areas of the resort, including outdoor areas
under the control of the licensee, and (B) permit the possession and consumption of lawfully acquired
acoholic beverages by persons to whom overnight lodging is being provided in bedrooms and private guest
rooms.

If the restaurant is located on the premises of a mixed beverage casino licensee owned by an operator
licensed under Artiele Chapter 3 (8 5834408 29.5-300 et seq.) of Shapter 41 of Title 582 29.5, such mixed
beverage restaurant license shall authorize the licensee to sell alcoholic beverages for on-premises
consumption on the licensed premises of the restaurant during all hours of operation of the mixed beverage
casino licensee. Any alcoholic beverages purchased from such restaurant may be (1) taken onto the premises
of the mixed beverage casino licensee and (1) possessed or consumed in areas designated by the Board, after
consultation with the mixed beverage casino licensee. Designated areas may include any areas on the
premises of the mixed beverage casino licensee, including entertainment venues, conference rooms, private
rooms, hotels, pools, marinas, or green spaces. Alcoholic beverages purchased from a restaurant pursuant to
this subdivision shall be contained in glassware or a paper, plastic, or similar disposable container that clearly
displays the name or logo of the restaurant from which the alcoholic beverage was purchased.

The granting of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain a
license to sell and serve wine and beer for on-premises consumption and in closed containers for off-premises
consumption; however, the licensee shall be required to pay the local fee required for such additional license
pursuant to § 4.1-233.1.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged in the
business of providing food and beverages to others for service at private gatherings or at specia events,
which shall authorize the licensee to sell and serve alcoholic beverages for on-premises consumption. The
annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverages
served at gatherings and events referred to in this subdivision shall amount to at least 45 percent of the gross
receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly engaged in
the business of providing food and beverages to others for service at private gatherings or at specia events,
not to exceed 12 gatherings or events per year, which shall authorize the licensee to sell and serve alcoholic
beverages for on-premises consumption. The annual gross receipts from the sale of food cooked and prepared
for service and nonalcoholic beverages served at gatherings and events referred to in this subdivision shall
amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food.

4. Mixed beverage carrier licenses to (i) persons operating a common carrier of passengers by train, boat,
bus, or airplane, which shall authorize the licensee to sell and serve mixed beverages anywhere in the
Commonwealth to passengers while in transit aboard any such common carrier, and in designated rooms of
establishments of air carriers at airports in the Commonwealth and (i) financial institutions, subsidiaries of a
financial institution, or persons approved by the applicable airport authority that have entered into a contract
with afinancial institution or subsidiary of afinancial institution to operate a passenger lounge, which shall
authorize the licensee to sell and serve mixed beverages in designated areas of a passenger lounge for ticketed
air carrier passengers that is located within an airport in the Commonwealth. For purposes of supplying its
airplanes, as well as any airplanes of alicensed express carrier flying under the same brand, an air carrier
licensee may appoint an authorized representative to load alcoholic beverages onto the same airplanes and to
transport and store alcoholic beverages at or in close proximity to the airport where the alcoholic beverages
will be delivered onto airplanes of the air carrier and any such licensed express carrier. The air carrier
licensee shall (a) designate for purposes of itslicense all locations where the inventory of alcoholic beverages
may be stored and from which the alcoholic beverages will be delivered onto airplanes of the air carrier and
any such licensed express carrier and (b) maintain records of al alcoholic beverages to be transported, stored,
and delivered by its authorized representative. The granting of a license pursuant to this subdivision shall
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
pay the local fee required for such additional license pursuant to § 4.1-233.1.

For the purposes of this subdivision:

"Financial institution" means any bank, trust company, savings institution, industrial loan association,
consumer finance company, or credit union.

"Passenger lounge" means any restricted-access passenger waiting room or lounge leased to persons by
the applicable airport authority in which food and beverage services are provided to ticketed passengers.

5. Annual mixed beverage sports facility licenses to persons operating a sports facility or food concessions
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at a sports facility, which shall authorize the licensee to sell mixed beverages during any event and
immediately subsequent thereto to patrons within all seating areas, concourses, walkways, concession areas,
and additional locations designated by the Board (i) in closed containers for off-premises consumption or (ii)
in paper, plastic, or similar disposable containers or in single original metal cans for on-premises
consumption. Upon authorization of the licensee, any person may keep and consume his own lawfully
acquired alcoholic beverages on the premisesin all areas and locations covered by the license. The granting
of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain a license to sell
and serve wine and beer for on-premises consumption or in closed containers for off-premises consumption;
however, the licensee shall be required to pay the local fee required for such additional license pursuant to 8
4.1-233.1.

6. Limited mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve dessert
wines as defined by Board regulation and no more than six varieties of liqueurs, which ligueurs shall be
combined with coffee or other nonalcoholic beverages, for consumption in dining areas of the restaurant.
Such license may be granted only to persons who operate a restaurant and in no event shall the sale of such
wine or liqueur-based drinks, together with the sale of any other alcoholic beverages, exceed 10 percent of
the total annual gross sales of all food and alcoholic beverages. The granting of a license pursuant to this
subdivision shall automatically authorize the licensee to obtain a license to sell and serve wine and beer for
on-premises consumption or in closed containers for off-premises consumption; however, the licensee shall
be required to pay the local fee required for such additional license pursuant to § 4.1-233.1.

7. Annual mixed beverage performing arts facility licenses, which shall (i) authorize the licensee to sell,
on the dates of performances or events, alcoholic beverages in paper, plastic, or similar disposable containers
or in single original metal cans for on-premises consumption in all seating areas, concourses, walkways,
concession areas, similar facilities, and other areas upon the licensed premises approved by the Board and (ii)
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
pay the local fee required for such additional license pursuant to § 4.1-233.1. Such licenses may be granted to
persons operating a performing arts facility or food concessions at a performing arts facility.

8. Combined mixed beverage restaurant and caterer's licenses, which may be granted to any restaurant or
hotel that meets the qualifications for both a mixed beverage restaurant pursuant to subdivision 1 and mixed
beverage caterer pursuant to subdivision 2 for the same business location, and which license shall authorize
the licensee to operate as both a mixed beverage restaurant and mixed beverage caterer at the same business
premises designated in the license, with a common alcoholic beverage inventory for purposes of the
restaurant and catering operations. Such licensee shall meet the separate food qualifications established for
the mixed beverage restaurant license pursuant to subdivision 1 and mixed beverage caterer's license pursuant
to subdivision 2. The granting of a license pursuant to this subdivision shall automatically authorize the
licensee to obtain a license to sell and serve wine and beer for on-premises consumption or in closed
containers for off-premises consumption; however, the licensee shall be required to pay the local fee required
for such additional license pursuant to § 4.1-233.1.

9. Bed and breakfast licenses, which shall authorize the licensee to (i) serve acoholic beveragesin dining
areas, private guest rooms, and other designated areas to persons to whom overnight lodging is being
provided, with or without meals, for on-premises consumption only in such rooms and areas, and without
regard to the amount of gross receipts from the sale of food prepared and consumed on the premises and (ii)
permit the consumption of lawfully acquired alcoholic beverages by persons to whom overnight lodging is
being provided in (&) bedrooms or private guest rooms or (b) other designated areas of the bed and breakfast
establishment. For purposes of this subdivision, "other designated areas" includes outdoor dining areas,
whether or not contiguous to the licensed premises, which may have more than one means of ingress and
egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under the control of the
licensee and approved by the Board. Such noncontiguous designated areas shall not be approved for any retail
license issued pursuant to subdivision A 5 of § 4.1-201.

10. Museum licenses, which may be issued to nonprofit museums exempt from taxation under 8 501(c)(3)
of the Internal Revenue Code, which shall authorize the licensee to (i) permit the consumption of lawfully
acquired acoholic beverages on the premises of the licensee by any bona fide member and guests thereof and
(ii) serve acoholic beverages on the premises of the licensee to any bona fide member and guests thereof.
However, alcoholic beverages shall not be sold or charged for in any way by the licensee. The privileges of
this license shall be limited to the premises of the museum, regularly occupied and utilized as such.

11. Commercia lifestyle center licenses, which may be issued only to a commercial owners' association
governing a commercial lifestyle center, which shall authorize any retail on-premises restaurant licensee that
is atenant of the commercial lifestyle center to sell alcoholic beverages to any bona fide customer to whom
alcoholic beverages may be lawfully sold for consumption on that portion of the licensed premises of the
commercial lifestyle center designated by the Board, including (i) plazas, seating areas, concourses,
walkways, or such other similar areas and (ii) the premises of any tenant location of the commercial lifestyle
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center that is not aretail licensee of the Board, upon approval of such tenant, but excluding any parking areas.
Only alcoholic beverages purchased from such retail on-premises restaurant licensees may be consumed on
the licensed premises of the commercial lifestyle center, and such acoholic beverages shall be contained in
paper, plastic, or similar disposable containers with the name or logo of the restaurant licensee that sold the
alcoholic beverage clearly displayed. Alcoholic beverages shall not be sold or charged for in any way by the
commercial lifestyle center licensee. The licensee shall post appropriate signage clearly demarcating for the
public the boundaries of the licensed premises;, however, no physical barriers shall be required for this
purpose. The licensee shall provide adequate security for the licensed premises to ensure compliance with the
applicable provisions of this subtitle and Board regulations.

12. Mixed beverage port restaurant licenses, which shall authorize the licensee to sell and serve mixed
beverages for consumption in dining areas and other designated areas of such restaurant. Such license may be
granted only to persons operating a business (i) that is primarily engaged in the sale of meals; (ii) that is
located on property owned by the United States government or an agency thereof and used as a port of entry
to or egress from the United States; and (iii) whose gross receipts from the sale of food cooked, or prepared,
and consumed on the premises and nonal coholic beverages served on the premises, after issuance of such
license, amount to at least 45 percent of the gross receipts from the sale of mixed beverages and food. For the
purposes of this subdivision, other designated areas shall include outdoor dining areas, whether or not
contiguous to the licensed premises, which outdoor dining areas may have more than one means of ingress
and egress to an adjacent public thoroughfare, provided such areas are under the control of the licensee and
approved by the Board. Such noncontiguous designated areas shall not be approved for any retail license
issued pursuant to subdivision A 5 of 8 4.1-201. The granting of a license pursuant to this subdivision shall
automatically authorize the licensee to obtain a license to sell and serve wine and beer for on-premises
consumption or in closed containers for off-premises consumption; however, the licensee shall be required to
pay the local fee required for such additional license pursuant to § 4.1-233.1.

13. Annual mixed beverage special events licenses to (i) a duly organized nonprofit corporation or
association operating either a performing arts facility or an art education and exhibition facility; (ii) a
nonprofit corporation or association chartered by Congress for the preservation of sites, buildings, and objects
significant in American history and culture; (iii) persons operating an agricultural event and entertainment
park or similar facility that has a minimum of 50,000 square feet of indoor exhibit space and equine and other
livestock show areas, which includes barns, pavilions, or other structures equipped with roofs, exterior walls,
and open-door or closed-door access; or (iv) alocality for special events conducted on the premises of a
museum for historic interpretation that is owned and operated by the locality. The operation in all cases shall
be upon premises owned by such licensee or occupied under abonafide lease, the origina term of which was
for more than one year's duration. Such license shall authorize the licensee to sell alcoholic beverages during
scheduled events and performances for on-premises consumption in areas upon the licensed premises
approved by the Board.

14. Mixed beverage casino licenses, which shall authorize the licensee to (i) sell and serve mixed
beverages for on-premises consumption in areas designated by the Board, after consultation with the mixed
beverage casino licensee, without regard to the amount of gross receipts from the sale of food prepared and
consumed on the premises and (ii) provide complimentary mixed beverages to patrons for on-premises
consumption in private areas or restricted access areas designated by the Board, after consultation with the
mixed beverage casino licensee. Designated areas may include any areas on the premises of the mixed
beverage casino licensee, including entertainment venues, private rooms, conference rooms, hotels, pools,
marinas, or green spaces. The granting of alicense pursuant to this subdivision shall authorize the licensee to
obtain alicense to sell and serve wine and beer for on-premises consumption and in closed containers for
off-premises consumption in accordance with the provisions of this subdivision governing mixed beverages;
however, the licensee shall be required to pay the local fee required for such additional license pursuant to §
4.1-233.1. Notwithstanding any law or regulation to the contrary, a mixed beverage casino licensee may
exercise the privileges of itslicense as set forth in this subdivision during all hours of operation of the casino
gaming establishment; however, such licensee shall not sell wine or beer for off-premises consumption
between the hours of 12 am. and 6 am.

A mixed beverage casino licensee may (a) provide patrons gifts of alcoholic beverages in closed
containers for personal consumption off the licensed premises or in areas designated by the Board, after
consultation with the mixed beverage casino licensee, and (b) enable patrons who participate in aloyalty or
reward credit program to redeem credits for the purchase of alcoholic beverages for on-premises
consumption. A summary of the operation of such loyalty or reward credit program shall be provided to the
Board upon request.

A mixed beverage casino license may only be issued to a casino gaming establishment owned by an
operator licensed under A+tiele Chapter 3 (8 58:1-4208 29.5-300 et seq.) of Chapter 41 of Title 582 29.5.

B. The Board may grant an on-and-off-premises wine and beer license to the following:

1. Hotels, restaurants, and clubs, which shall authorize the licensee to sell wine and beer (i) in closed
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containers for off-premises consumption or (ii) for on-premises consumption, either with or without meals, in
dining areas and other designated areas of such restaurants, or in dining areas, private guest rooms, and other
designated areas of such hotels or clubs, for consumption only in such rooms and areas. However, with
regard to a hotel classified by the Board as (@) a resort complex, the Board may authorize the sale and
consumption of alcoholic beveragesin all areas within the resort complex deemed appropriate by the Board
or (b) alimited service hotel, the Board may authorize the sale and consumption of alcoholic beveragesin
dining areas, private guest rooms, and other designated areas to persons to whom overnight lodging is being
provided, for on-premises consumption in such rooms or areas, and without regard to the amount of gross
receipts from the sale of food prepared and consumed on the premises, provided that at least one meal is
provided each day by the hotel to such guests. With regard to facilities registered in accordance with Chapter
49 (8 38.2-4900 et seq.) of Title 38.2 as continuing care communities that are also licensed by the Board
under this subdivision, any resident may, upon authorization of the licensee, keep and consume his own
lawfully acquired alcoholic beverages on the premisesin all areas covered by the license. For purposes of this
subdivision, "other designated areas” includes outdoor dining areas, whether or not contiguous to the licensed
premises, which may have more than one means of ingress and egress to an adjacent public thoroughfare,
provided that such outdoor dining areas are under the control of the licensee and approved by the Board. Such
noncontiguous designated areas shall not be approved for any retail license issued pursuant to subdivision A
5 of §4.1-201.

2. Hospitals, which shall authorize the licensee to sell wine and beer (i) in the rooms of patients for their
on-premises consumption only in such rooms, provided the consent of the patient's attending physician is first
obtained or (ii) in closed containers for off-premises consumption.

3. Rural grocery stores, which shall authorize the licensee to sell wine and beer for on-premises
consumption or in closed containers for off-premises consumption. No license shall be granted unless (i) the
grocery store is located in any town or in arural area outside the corporate limits of any city or town and (ii)
it appears affirmatively that a substantial public demand for such licensed establishment exists and that public
convenience and the purposes of this subtitle will be promoted by granting the license.

4. Coliseums, stadiums, and racetracks, which shall authorize the licensee to sell wine and beer during any
event and immediately subsequent thereto to patrons within all seating areas, concourses, walkways,
concession areas, and additional locations designated by the Board (i) in closed containers for off-premises
consumption or (ii) in paper, plastic, or similar disposable containers or in single original metal cans for on-
premises consumption. Upon authorization of the licensee, any person may keep and consume his own
lawfully acquired alcoholic beverages on the premisesin all areas and locations covered by the license. Such
licenses may be granted to persons operating food concessions at coliseums, stadiums, racetracks, or similar
facilities.

5. Performing arts food concessionaires, which shall authorize the licensee to sell wine and beer during
the performance of any event to patrons within all seating areas, concourses, walkways, or concession areas,
or other areas approved by the Board (i) in closed containers for off-premises consumption or (ii) in paper,
plastic, or similar disposable containers or in single original metal cans for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholic
beverages on the premisesin al areas and locations covered by the license. Such licenses may be granted to
persons operating food concessions at any performing arts facility.

6. Exhibition halls, which shall authorize the licensee to sell wine and beer during the event to patrons or
attendees within all seating areas, exhibition areas, concourses, walkways, concession areas, and such
additional locations designated by the Board in such facilities (i) in closed containers for off-premises
consumption or (ii) in paper, plastic, or similar disposable containers or in single original metal cans for on-
premises consumption. Upon authorization of the licensee, any person may keep and consume his own
lawfully acquired a coholic beverages on the premises in all areas and |ocations covered by the license. Such
licenses may be granted to persons operating food concessions at exhibition or expaosition halls, convention
centers, or similar facilities located in any county operating under the urban county executive form of
government or any city that is completely surrounded by such county. For purposes of this subdivision,
"exhibition or exposition hall" and "convention centers* mean facilities conducting private or public trade
shows or exhibitions in an indoor facility having in excess of 100,000 square feet of floor space.

7. Concert and dinner-theaters, which shall authorize the licensee to sell wine and beer during events to
patrons or attendees within all seating areas, exhibition areas, concourses, walkways, concession areas, dining
areas, and such additional locations designated by the Board in such facilities, for on-premises consumption
or in closed containers for off-premises consumption. Persons licensed pursuant to this subdivision shall
serve food, prepared on or off premises, whenever wine or beer is served. Such licenses may be granted to
persons operating concert or dinner-theater venues on property fronting Natural Bridge School Road in
Natural Bridge Station and formerly operated as Natural Bridge High School.

8. Historic cinema houses, which shall authorize the licensee to sell wine and beer, either with or without
meals, during any showing of a motion picture to patrons to whom alcoholic beverages may be lawfully sold,
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for on-premises consumption or in closed containers for off-premises consumption. The privileges of this
license shall be limited to the premises of the historic cinema house regularly occupied and utilized as such.

9. Nonprofit museums, which shall authorize the licensee to sell wine and beer for on-premises
consumption or in closed containers for off-premises consumption in areas approved by the Board. Such
licenses may be granted to persons operating a nonprofit museum exempt from taxation under § 501(c)(3) of
the Internal Revenue Code, located in the Town of Front Royal, and dedicated to educating the consuming
public about historic beer products. The privileges of this license shall be limited to the premises of the
museum, regularly occupied and utilized as such.

C. The Board may grant the following off-premises wine and beer licenses:

1. Retail off-premises wine and beer licenses, which may be granted to a convenience grocery store,
delicatessen, drugstore, gift shop, gourmet oyster house, gourmet shop, grocery store, or marina store as
defined in § 4.1-100 and Board regulations. Such license shall authorize the licensee to sell wine and beer in
closed containers for off-premises consumption and, notwithstanding the provisions of § 4.1-308, to give to
any person to whom wine or beer may be lawfully sold a sample of wine or beer for on-premises
consumption; however, no single sample shall exceed four ounces of beer or two ounces of wine and no more
than 12 ounces of beer or five ounces of wine shall be served to any person per day. The licensee may also
give samples of wine and beer in designated areas at events held by the licensee for the purpose of featuring
and educating the consuming public about the alcoholic beverages being tasted. With the consent of the
licensee, farm wineries, wineries, breweries, distillers, and wholesal e licensees or authorized representatives
of such licensees may participate in such tastings, including the pouring of samples. The licensee shall
comply with any food inventory and sales volume requirements established by Board regulation.

2. Gourmet brewing shop licenses, which shall authorize the licensee to sell to any person to whom wine
or beer may be lawfully sold, ingredients for making wine or brewing beer, including packaging, and to rent
to such persons facilities for manufacturing, fermenting, and bottling such wine or beer, for off-premises
consumption in accordance with subdivision 6 of § 4.1-200.

3. Confectionery licenses, which shall authorize the licensee to prepare and sell on the licensed premises
for off-premises consumption confectionery that contains five percent or less alcohol by volume. Any a cohol
contained in such confectionery shall not bein liquid form at the time such confectionery is sold.

D. The Board may grant the following banquet, special event, and tasting licenses:

1. Per-day event licenses.

a. Banquet licenses to personsin charge of private banquets, and to duly organized nonprofit corporations
or associations in charge of special events, which shall authorize the licensee to sell or give wine and beer in
rooms or areas approved by the Board for the occasion for on-premises consumption in such rooms or areas.
Licensees who are nonprofit corporations or associations conducting fundraisers (i) shall also be authorized
to sell wine, as part of any fundraising activity, in closed containers for off-premises consumption to persons
to whom wine may be lawfully sold; (ii) shall be limited to no more than one such fundraiser per year; and
(iii) if conducting such fundraiser through an online meeting platform, may ship such wine, in accordance
with Board regulations, in closed containers to persons located within the Commonwealth. Except as
provided in 8 4.1-215, a separate license shall be required for each day of each banquet or special event. For
the purposes of this subdivision, when the location named in the original application for alicense is outdoors,
the application may also name an alternative location in the event of inclement weather. However, no such
license shall be required of any hotel, restaurant, or club holding aretail wine and beer license.

b. Mixed beverage special events licenses to a duly organized nonprofit corporation or association in
charge of a specia event, which shall authorize the licensee to sell and serve mixed beverages for on-
premises consumption in areas approved by the Board on the premises of the place designated in the license.
A separate license shall be required for each day of each special event.

¢. Mixed beverage club events licenses to a club holding a wine and beer club license, which shall
authorize the licensee to sell and serve mixed beverages for on-premises consumption by club members and
their guests in areas approved by the Board on the club premises. A separate license shall be required for each
day of each club event. No more than 12 such licenses shall be granted to a club in any calendar year. The
granting of alicense pursuant to this subdivision shall automatically authorize the licensee to obtain alicense
to sell and serve wine and beer for on-premises consumption; however, the licensee shall be required to pay
the local fee required for such additional license pursuant to 8 4.1-233.1.

d. Tasting licenses, which shall authorize the licensee to sell or give samples of alcoholic beverages of the
type specified in the license in designated areas at events held by the licensee. A tasting license shall be
issued for the purpose of featuring and educating the consuming public about the alcohaolic beverages being
tasted. A separate license shall be required for each day of each tasting event. No tasting license shall be
required for conduct authorized by § 4.1-201.1.

2. Annual licenses.

a. Annual banquet licenses to duly organized private nonprofit fraternal, patriotic, or charitable
membership organizations that are exempt from state and federal taxation and in charge of banquets
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conducted exclusively for members and their guests, which shall authorize the licensee to serve wine and beer
in rooms or areas approved by the Board for the occasion for on-premises consumption in such rooms or
areas. Such license shall authorize the licensee to conduct no more than 12 banquets per calendar year. For
the purposes of this subdivision, when the location named in the original application for alicense is outdoors,
the application may also name an alternative location in the event of inclement weather. However, no such
license shall be required of any hotel, restaurant, or club holding aretail wine and beer license.

b. Banquet facility licenses to volunteer fire departments and volunteer emergency medical services
agencies, which shall authorize the licensee to permit the consumption of lawfully acquired alcoholic
beverages on the premises of the licensee by any person, and bona fide members and guests thereof,
otherwise eligible for a banquet license. However, lawfully acquired alcoholic beverages shall not be
purchased or sold by the licensee or sold or charged for in any way by the person permitted to use the
premises. Such premises shall be a volunteer fire or volunteer emergency medical services agency station or
both, regularly occupied as such and recognized by the governing body of the county, city, or town in which
it islocated. Under conditions as specified by Board regulation, such premises may be other than a volunteer
fire or volunteer emergency medical services agency station, provided such other premises are occupied and
under the control of the volunteer fire department or volunteer emergency medical services agency while the
privileges of its license are being exercised.

c. Designated outdoor refreshment area licenses to a locality, business improvement district, or nonprofit
organization, which shall authorize (i) the licensee to permit the consumption of alcoholic beverages within
the area designated by the Board for the designated outdoor refreshment area and (ii) any permanent retail on-
premises licensee that is located within the area designated by the Board for the designated outdoor
refreshment area to sell alcoholic beverages within the permanent retail location for consumption in the area
designated for the designated outdoor refreshment area, including sidewalks and the premises of businesses
not licensed to sell alcoholic beverages at retail, upon approval of such businesses. In determining the
designated area for the designated outdoor refreshment area, the Board shall consult with the locality.
Designated outdoor refresnment area licensees shall be limited to 16 events per year, and the duration of any
event shall not exceed three consecutive days. However, the Board may increase the frequency and duration
of events after adoption of an ordinance by a locality requesting such increase in frequency and duration.
Such ordinance shall include the size and scope of the area within which such events will be held, a public
safety plan, and any other considerations deemed necessary by the Board. Such limitations on the number of
events that may be held shall not apply during the effective dates of any rule, regulation, or order that is
issued by the Governor or State Health Commissioner to meet a public health emergency and that effectively
reduces allowabl e restaurant seating capacity; however, designated outdoor refreshment area licensees shall
be subject to al other applicable provisions of this subtitle and Board regulations and shall provide notice to
the Board regarding the days and times during which the privileges of the license will be exercised. Only
acoholic beverages purchased from permanent retail on-premises licensees located within the designated area
may be consumed at the event, and such alcoholic beverages shall be contained in paper, plastic, or similar
disposable containers that clearly display the name or logo of the retail on-premises licensee from which the
alcoholic beverage was purchased. Alcoholic beverages shall not be sold or charged for in any way by the
designated outdoor refreshment area licensee. The designated outdoor refreshment area licensee shall post
appropriate signage clearly demarcating for the public the boundaries of the event; however, no physical
barriers shall be required for this purpose. The designated outdoor refreshment area licensee shall provide
adequate security for the event to ensure compliance with the applicable provisions of this subtitle and Board
regulations.

d. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic, or
charitable membership organizations that are exempt from state and federal taxation and in charge of
banquets conducted exclusively for members and their guests, which shall authorize the licensee to serve
mixed beverages for on-premises consumption in areas approved by the Board on the premises of the place
designated in the license. Such license shall authorize the licensee to conduct no more than 12 banquets per
calendar year. The granting of alicense pursuant to this subdivision shall automatically authorize the licensee
to obtain alicense to sell and serve wine and beer for on-premises consumption; however, the licensee shall
be required to pay the local fee required for such additional license pursuant to § 4.1-233.1.

e. Equine sporting event licenses, which may be issued to organizations holding equestrian, hunt, and
steeplechase events, which shall authorize the licensee to permit the consumption of lawfully acquired
acohoalic beverages on the premises of the licensee by patrons thereof during such event. However, alcoholic
beverages shall not be sold or charged for in any way by the licensee. The privileges of this license shall be
(i) limited to the premises of the licensee, regularly occupied and utilized for equestrian, hunt, and
steeplechase events, and (ii) exercised on no more than four calendar days per year.

f. Annual arts venue event licenses, to persons operating an arts venue, which shall authorize the licensee
participating in acommunity art walk that is open to the public to serve lawfully acquired wine or beer on the
premises of the licensee to adult patrons thereof during such events. However, acoholic beverages shall not
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be sold or charged for in any way, directly or indirectly, by the licensee, and the licensee shall not give more
than two five-ounce glasses of wine or two 12-ounce glasses of beer to any one adult patron. The privileges
of thislicense shall be (i) limited to the premises of the arts venue regularly occupied and used as such and
(ii) exercised on no more than 12 calendar days per year.

E. The Board may grant a marketplace license to persons operating a business enterprise of which the
primary function is not the sale of alcoholic beverages, which shall authorize the licensee to serve
complimentary wine or beer to bona fide customers on the licensed premises subject to any limitations
imposed by the Board; however, the licensee shall not give more than two five-ounce glasses of wine or two
12-ounce glasses of beer to any customer per day, nor shall it sell or otherwise charge afee to such customer
for the wine or beer served or consumed. In order to be eligible for and retain a marketplace license, the
applicant's business enterprise must (i) provide a single category of goods or servicesin a manner intended to
create a personalized experience for the customer; (ii) employ staff with expertise in such goods or services;
(iii) beineligible for any other license granted by the Board; (iv) have an a coholic beverage control manager
on the licensed premises at all times alcohol is served; (v) ensure that all employees satisfy any training
requirements imposed by the Board; and (vi) purchase all wine and beer to be served from a licensed
wholesaler or the Authority and retain purchase records as prescribed by the Board. In determining whether
to grant a marketplace license, the Board shall consider (a) the average amount of time customers spend at the
business; (b) the business's hours of operation; (¢) the amount of time that the business has been in operation;
and (d) any other requirements deemed necessary by the Board to protect the public health, safety, and
welfare.

F. The Board may grant the following shipper, bottler, and related licenses:

1. Wine and beer shipper licenses, which shall carry the privileges and limitations set forth in 8 4.1-209.1.

2. Internet wine and beer retailer licenses, which shall authorize persons located within or outside the
Commonwealth to sell and ship wine and beer, in accordance with § 4.1-209.1 and Board regulations, in
closed containers to persons in the Commonwealth to whom wine and beer may be lawfully sold for
off-premises consumption. Such licensee shall not be required to comply with the monthly food sale
requirement established by Board regulations.

3. Bottler licenses, which shall authorize the licensee to acquire and receive deliveries and shipments of
beer in closed containers and to bottle, sell, and deliver or ship it, in accordance with Board regulations to (i)
whol esale beer licensees for the purpose of resale, (ii) owners of boats registered under the laws of the United
States sailing for ports of call of a foreign country or another state, and (iii) persons outside the
Commonwealth for resale outside the Commonwealth.

4. Fulfillment warehouse licenses, which shall authorize associations as defined in § 13.1-313 with a place
of business located in the Commonwealth to (i) receive deliveries and shipments of wine or beer owned by
holders of wine and beer shipper's licenses; (ii) store such wine or beer on behalf of the owner; and (iii) pick,
pack, and ship such wine or beer as directed by the owner, all in accordance with Board regulations. No
wholesale wine or wholesale beer licensee, whether licensed in the Commonwealth or not, or any person
under common control of such licensee, shall acquire or hold any financial interest, direct or indirect, in the
business for which any fulfillment warehouse license is issued.

5. Marketing portal licenses, which shall authorize agricultural cooperative associations organized under
the provisions of the Agricultural Cooperative Association Act (8 13.1-312 et seq.), with a place of business
located in the Commonwealth, in accordance with Board regulations, to solicit and receive orders for wine or
beer through the use of the Internet from persons in the Commonwealth to whom wine or beer may be
lawfully sold, on behalf of holders of wine and beer shipper's licenses. Upon receipt of an order for wine or
beer, the licensee shall forward it to a holder of a wine and beer shipper's license for fulfillment. Marketing
portal licensees may also accept payment on behalf of the shipper.

§ 8.01-216.3. False claims; civil penalty.

A. Any person who:

1. Knowingly presents, or causes to be presented, afalse or fraudulent claim for payment or approval;

2. Knowingly makes, uses, or causes to be made or used, a false record or statement material to afalse or
fraudulent claim;

3. Conspires to commit aviolation of subdivision 1, 2, 4,5, 6, 7, 8, or 9;

4. Has possession, custody, or control of property or money used, or to be used, by the Commonwealth
and knowingly delivers, or causes to be delivered, less than all such money or property;

5. Has possession, custody, or control of an illegal gambling device, as defined in § 18.2-325, knowing
such deviceisillegal, and knowingly conceals, avoids, or decreases an obligation to pay or transmit money to
the Commonwealth that is derived from the operation of such device;

6. Manufactures for sale, sells, or distributes an illegal gaming device knowing that such deviceisor is
intended to be operated in the Commonwealth in violation of Article 1 (§ 18.2-325 et seq.) or A+ticle 11 (8
48:2-340-15 et seq) of Chapter 8 2 (§ 29.5-200 et seq.) of Title48:2 29.5;

7. Is authorized to make or deliver a document certifying receipt of property used, or to be used, by the
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Commonwealth and, intending to defraud the Commonwealth, makes or delivers the receipt without
completely knowing that the information on the receipt is true;

8. Knowingly buys or receives as a pledge of an obligation or debt, public property from an officer or
employee of the Commonwealth who lawfully may not sell or pledge the property; or

9. Knowingly makes, uses, or causes to be made or used, a false record or statement material to an
obligation to pay or transmit money or property to the Commonwealth or knowingly conceals or knowingly
and improperly avoids or decreases an obligation to pay or transmit money or property to the
Commonwealth;

shall be liable to the Commonwealth for a civil penalty of not less than $10,957 and not more than
$21,916, except that these lower and upper limits on liability shall automatically be adjusted to equal the
amounts allowed under the Federal False Claims Act, 31 U.S.C. § 3729 et seq., as amended, as such penalties
in the Federal False Claims Act are adjusted for inflation by the Federal Civil Penalties Inflation Adjustment
Act of 1990, as amended (28 U.S.C. § 2461 Note, P.L. 101-410), plus three times the amount of damages
sustained by the Commonwealth.

A person violating this section shall be liable to the Commonwealth for reasonable attorney fees and costs
of acivil action brought to recover any such penalties or damages. All such fees and costs shall be paid to the
Attorney General's Office by the defendant and shall not be included in any damages or civil penalties
recovered in acivil action based on aviolation of this section.

B. If the court finds that (i) the person committing the violation of this section furnished officials of the
Commonwealth responsible for investigating false claims violations with all information known to the person
about the violation within 30 days after the date on which the defendant first obtained the information; (ii)
such person fully cooperated with any Commonwealth investigation of such violation; (iii) at the time such
person furnished the Commonwealth with the information about the violation, no criminal prosecution, civil
action, or administrative action had commenced with respect to such violation; and (iv) the person did not
have actual knowledge of the existence of an investigation into such violation, the court may assess not less
than two times the amount of damages that the Commonwealth sustains because of the act of that person. A
person violating this section shall aso be liable to the Commonwealth for the costs of a civil action brought
to recover any such penalty or damages.

C. For purposes of this section, the terms "knowing" and "knowingly" mean that a person, with respect to
information, (i) has actual knowledge of the information; (ii) acts in deliberate ignorance of the truth or
falsity of the information; or (iii) acts in reckless disregard of the truth or falsity of the information and
require no proof of specific intent to defraud.

D. Except as provided in subdivision A 5, this section shall not apply to claims, records, or statements
relating to state or local taxes.

§ 8.01-534. Grounds of action for pretrial levy or seizure of attachment.

A. It shall be sufficient ground for an action for pretrial levy or seizure or an attachment that the principal
defendant or one of the principa defendants:

1. Isaforeign corporation, or is not aresident of this Commonwealth, and has estate or has debts owing to
such defendant within the county or city in which the attachment is, or that such defendant being a
nonresident of this Commonwealth, is entitled to the benefit of any lien, legal or equitable, on property, real
or personal, within the county or city in which the attachment is. The word "estate," as herein used, includes
al rights or interests of a pecuniary nature which can be protected, enforced, or proceeded against in courts of
law or equity;

2. Isremoving or is about to remove himself out of this Commonwealth with intent to change his
domicile;

3. Intends to remove, or is removing, or has removed the specific property sued for, or his own estate, or
the proceeds of the sale of his property, or a material part of such estate or proceeds, out of this
Commonwealth so that there will probably not be therein effects of such debtor sufficient to satisfy the claim
when judgment is obtained therefor should only the ordinary process of law be used to obtain the judgment;

4. |s converting, is about to convert or has converted his property of whatever kind, or some part thereof,
into money, securities or evidences of debt with intent to hinder, delay, or defraud his creditors,

5. Has assigned or disposed of or is about to assign or dispose of his estate, or some part thereof, with
intent to hinder, delay or defraud his creditors;

6. Has absconded or is about to abscond or has concealed or is about to conceal himself or his property to
theinjury of his creditors, or is afugitive from justice;

7. Has conducted, financed, managed, supervised, directed, sold, or owned a gambling device that is
located in an unregulated location pursuant to § 18.2-331.1;

8. Has violated any provision of law related to charitable gaming pursuant to Article 11 (8 18.:2-340-15
et seqr) of Chapter 8 2 (8 29.5-200 et seq.) of Title 48:2 29.5.

The intent mentioned in subdivisions 4 and 5 may be stated either in the alternative or conjunctive.

B. It shall be sufficient ground for an action for pretrial levy or seizure or an attachment if the specific
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personal property sought to be levied or seized:

1. Will be sold, removed, secreted, or otherwise disposed of by the defendant, in violation of an obligation
to the plaintiff, so as not to be forthcoming to answer the final judgment of the court respecting the same; or

2. Will be destroyed, or materially damaged or injured if permitted to remain in the possession of the
principal defendant or one of the principa defendants or other person or persons claiming under them.

C. In an action for rent, it also shall be a sufficient ground if there is an immediate danger that the
property subject to the landlord's lien for rent will be destroyed or conceal ed.

§ 11-16.1. Exemption from the chapter.

This chapter shall not apply to any bet, wager, or casino gaming permitted by Chapter 42 3 (8§ 58-1-4160
29.5-300 et seq.) of Title 584 29.5 or to any contract, conduct, or transaction arising from conduct lawful
thereunder.

§11-16.2. Exemption; authorized sports betting.

This chapter shall not apply to any sports betting or related activity that is lawful under Artiele 2 (8
58:1-4030 et seq:) of Chapter 40 4 (8 29.5-400 et seq.) of Title 581 29.5.

§15.2-912.2. Proceeds exempt from local taxation.

No locality may impose a gross receipts, entertainment, admission, or any other tax based on revenues of
qualified organizations derived from the conduct of charitable gaming.

The definitions set forth in § 48:2-340-16 29.5-200 shall apply to this section.

§ 15.2-2825. Smoking in restaur ants prohibited; exceptions; posting of signs; penalty for violation.

A. Effective December 1, 2009, smoking shall be prohibited and no person shall smoke in any restaurant
in the Commonwealth or in any restroom within such restaurant, except that smoking may be permitted in:

1. Any place or operation that prepares or stores food for distribution to persons of the same business
operation or of arelated business operation for service to the public. Examples of such places or operations
include the preparation or storage of food for catering services, pushcart operations, hotdog stands, and other
mobile points of service;

2. Any outdoor area of arestaurant, with or without roof covering, at such times when such outdoor area
is not enclosed in whole or in part by any screened walls, roll-up doors, windows or other seasonal or
temporary enclosures,

3. Any restaurants located on the premises of any manufacturer of tobacco products;

4. Any portion of arestaurant that is used exclusively for private functions, provided such functions are
limited to those portions of the restaurant that meet the requirements of subdivision 5;

5. Any portion of arestaurant that is constructed in such a manner that the area where smoking may be
permitted is (i) structurally separated from the portion of the restaurant in which smoking is prohibited and to
which ingress and egress is through a door and (ii) separately vented to prevent the recirculation of air from
such area to the area of the restaurant where smoking is prohibited. At least one public entrance to the
restaurant shall be into an area of the restaurant where smoking is prohibited. For the purposes of the
preceding sentence, nothing shall be construed to require the creation of an additional public entrance in cases
where the only public entrance to arestaurant in existence as of December 1, 2009, is through an outdoor area
described in subdivision 2;

6. Any private club; and

7. Any portion of afacility licensed to conduct casino gaming pursuant to Chapter 4% 3 (§ 5814100
29.5-300 et seq.) of Title 58 29.5 designated pursuant to the provisions of and that meets the requirements
of § 15.2-2827. Any restaurant within a facility licensed to conduct casino gaming shall comply with the
provisions of this section.

B. For the purposes of this section:

"Proprietor" means the owner, lessee, or other person who ultimately controls the activities within the
restaurant. The term "proprietor” includes corporations, associations, or partnerships as well as individuals.

"Structurally separated” means a stud wall covered with drywall or other building material or other like
barrier, which, when completed, extends from the floor to the ceiling, resulting in a physically separated
room. Such wall or barrier may include portions that are glass or other gas-impervious building material.

C. No individual who iswait staff or bus staff in arestaurant shall be required by the proprietor to work in
any area of the restaurant where smoking may be permitted without the consent of such individual. Nothing
in this subsection shall be interpreted to create a cause of action against such proprietor.

D. The proprietor of any restaurant shall:

1. Post signs stating "No Smoking" or containing the international "No Smoking" symbol, consisting of a
pictorial representation of a burning cigarette enclosed in a red circle with a bar across it, clearly and
conspicuously in every restaurant where smoking is prohibited in accordance with this section; and

2. Remove dl ashtrays and other smoking paraphernalia from any areain the restaurant where smoking is
prohibited in accordance with this section.

E. Any proprietor of arestaurant who fails to comply with the requirements of this section shall be subject
to the civil penalty of not more than $25.

F. No person shall smoke in any area of a restaurant in which smoking is prohibited as provided in this
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section. Any person who continues to smoke in such area after having been asked to refrain from smoking
shall be subject to acivil penalty of not more than $25.

G. It shall be an affirmative defense to a complaint brought against a proprietor for a violation of this
section that the proprietor or an employee of such proprietor:

1. Posted a"No Smoking" sign as required;

2. Removed all ashtrays and other smoking paraphernaliafrom all areas where smoking is prohibited;

3. Refused to seat or serve any individual who was smoking in a prohibited area; and

4. If the individual continued to smoke after an initial warning, asked the individual to leave the
establishment.

H. Civil penalties assessed under this section shall be paid into the Virginia Health Care Fund established
under § 32.1-366.

I. Any local health department or its designee shall, while inspecting a restaurant as otherwise required by
law, inspect for compliance with this section.

§ 18.2-325. Definitions.

1. "lllegal gambling" means the making, placing, or receipt of any bet or wager in the Commonwealth of
money or other consideration or thing of value, made in exchange for a chance to win a prize, stake, or other
consideration or thing of value, dependent upon the result of any game, contest, or any other event the
outcome of which is uncertain or a matter of chance, whether such game, contest, or event occurs or is to
occur inside or outside the limits of the Commonwealth.

For the purposes of this subdivision and notwithstanding any provision in this section to the contrary, the
making, placing, or receipt of any bet or wager of money or other consideration or thing of value shall
include the purchase of a product, Internet access, or other thing made in exchange for a chance to win a
prize, stake, or other consideration or thing of value by means of the operation of a gambling device as
described in subdivision 3 b, regardless of whether the chance to win such prize, stake, or other consideration
or thing of value may be offered in the absence of a purchase.

"Illegal gambling" aso means the playing or offering for play of any skill game.

2. "Interstate gambling" means the conduct of an enterprise for profit that engages in the purchase or sale
within the Commonwealth of any interest in alottery of another state or country whether or not such interest
is an actual lottery ticket, receipt, contingent promise to pay, order to purchase, or other record of such
interest.

3. "Gambling device" includes:

a. Any device, machine, paraphernalia, equipment, or other thing, including books, records, and other
papers, which are actually used in an illegal gambling operation or activity;

b. Any machine, apparatus, implement, instrument, contrivance, board, or other thing, or electronic or
video versions thereof, including but not limited to those dependent upon the insertion of a coin or other
object for their operation, which operates, either completely automatically or with the aid of some physical
act by the player or operator, in such a manner that, depending upon elements of chance, it may eject
something of value or determine the prize or other thing of value to which the player is entitled, provided,
however, that the return to the user of nothing more than additional chances or the right to use such machine
is not deemed something of value within the meaning of this subsection; and provided further, that machines
that only sell, or entitle the user to, items of merchandise of equivalent value that may differ from each other
in composition, size, shape, or color, shall not be deemed gambling devices within the meaning of this
subsection; and

c. Skill games.

Such devices are no less gambling devices if they indicate beforehand the definite result of one or more
operations but not al the operations. Nor are they any less a gambling device because, apart from their use or
adaptability as such, they may also sell or deliver something of value on a basis other than chance.

4. "Operator" includes any person, firm, or association of persons, who conducts, finances, manages,
supervises, directs, or ownsall or part of anillegal gambling enterprise, activity, or operation.

5. "Skill" means the knowledge, dexterity, or any other ability or expertise of a natural person.

6. "Skill game" means an electronic, computerized, or mechanical contrivance, terminal, machine, or
other device that requires the insertion of acoin, currency, ticket, token, or similar object to operate, activate,
or play agame, the outcome of which is determined by any element of skill of the player and that may deliver
or entitle the person playing or operating the device to receive cash or cash equivalents, gift cards, vouchers,
billets