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2025 SESSION

INTRODUCED

25102812D
HOUSE BILL NO. 1778
Offered January 13, 2025
Prefiled January 6, 2025
A BILL to amend and reenact 88 38.2-1833, 38.2-1834, and 38.2-1834.1 of the Code of Virginia, relating to
insurance agents; appointments and terminations.

Patron—Sullivan
Referred to Committee on Labor and Commerce

Beit enacted by the General Assembly of Virginia:

1. That 88 38.2-1833, 38.2-1834, and 38.2-1834.1 of the Code of Virginia are amended and reenacted as
follows:

§ 38.2-1833. Appointments of agents.

A. Subject to the requirement of § 38.2-1801, every licensed agent may sell policies and solicit
applications for insurance for any one or more of the classes of insurance for which he is licensed on behalf
of aninsurer (i) also licensed in this the Commonwealth for those classes of insurance and (ii) by which the
licensed agent has not yet been validly appointed, subject to the following requirements:

1. Theinsurer shall, within 30 calendar days ‘of the date of execution of the first insurance application or
policy submitted by alicensed but not yet appointed agent, either reject such application or policy or fite with
the notify the Commission a netiee of the appointment in aferm manner acceptable to the Commission. Fre
Comrission shalt provide a means whereby an An insurer may €lect to appoint an agent to represent all or
some of the insurers within the insurer's holding company system or group by the submission of a single
notice of appointment for each appointment type applicable.

2. The insurer shall provide to the licensed agent, within the same 30-day period, a verification that the
notice of appointment kas been fied with was provided to the Commission.

3. Upen receipt of the notice of appeintment; the Commission shal verify that the agent holds a valid
Hieense and that the netice has been property eompleted and submitted: The Commission shall notify the
appointing insurer if the appointment of the agent is invalid within five business days of s receipt of the

netiee, and the insurer shall notify the agent in writing of the invalid appointment within five
business days of receiving such notice from the Commission. Any agent who sells or solicits insurance on
behalf of the insurer after being notified of an invalid appointment shall be in violation of this section and
shall be subject to penalties as prescribed in 88 38.2-218 and 38.2-1831.

4. An agent whese appetntment by an Hsurer has been terminated by the insdrer shall be prehibited from
selting er seliciting apphieations or pelicies on behalf of that insurer unless and unti reappeinted by the
Hasdrer- Ay soeh seling oF selicitation on behalf of that Hasdrer subseguent to sueh appeintment termination
and prier to sueh reappetntment shall eonstitute a violation of this section by the agent and shalt subject the
agent to penalties as preseribed i 58 382-218 and 38:2-183%:

B. Each agent's appointment record shall be public information and shall be available for public
inspection during Rermal busihess hedrs of the Commissien: Fhe Commission may charge areasonable feeto
cover the costs inedrred iR previding this rfermation.

C. Each insurer shall pay a nonrefundable appointment processing fee, in an amount prescribed by the
Commission, for each appointment notification submitted by the insurer to the Commission.

D. The pr@crlbed appointment fee shall not be less than $7 nor more than $25.

E. Sueh fees shal be biHed to the iasurer by the Commission en a guarterhy basis and shalt be due and
payable en August 10 fer the quarter ending June 30; en November 10 for the quarter ending September 36;
on February 10 for the quarter ending December 31 and en May 10 for the quarter ending Mareh 31 Ha the
event that a due date fals en a weekend or heliday; payment shall be due on the first busiress day feHewing
sueh due date-

- Sueh quarterly bithing shalt inctude alt appeintment netitications submitied by the tsdrer during the

preceding quarter; regardiess of the eurrent status of any sueh appeintments:

G- All appointment processing fees collected by the Commission; as weH as peralties coltected pursuant
to subseetion H; shall be paid directly into the state treasury and plaeed credited to the eredit of the fund for
the maintenance of the Bureau of Insurance as provided in subsection B of § 38.2-400.

H- Upen the faHure of the insdrer to pay armeunts dde under this section by the date due; the Commission:

}%%pe%apend%yef%epadayme%hdaybaw%nmed&edue%dmed&e%paymemﬁ
received by the Commission: Fhe appeintment fees deseribed abeve shalt ret be eonstdered paid +a fult
wrless and untH the penalty deseribed herein has been received by the Commission: and

2 May; in additien to the penalty Hmpesed abeve, administratively terminate the appeintment of each

d3dONdOY LN |

8..T1dH


https://law.lis.virginia.gov/vacode/38.2-1833/
https://law.lis.virginia.gov/vacode/38.2-1834/
https://law.lis.virginia.gov/vacode/38.2-1834.1/
https://law.lis.virginia.gov/vacode/38.2-1833/
https://law.lis.virginia.gov/vacode/38.2-1834/
https://law.lis.virginia.gov/vacode/38.2-1834.1/
https://law.lis.virginia.gov/vacode/38.2-1833/
https://law.lis.virginia.gov/vacode/38.2-1801/
https://law.lis.virginia.gov/vacode/38.2-218/
https://law.lis.virginia.gov/vacode/38.2-1831/
https://law.lis.virginia.gov/vacode/38.2-218/
https://law.lis.virginia.gov/vacode/38.2-1831/
https://law.lis.virginia.gov/vacode/38.2-400/

HB1778 20f 4

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

agent on whese behalf the appeintment proeessing fee; Heluding any peralty Hmpesed pursdant to this
section; was net received by the Commission by the date due and after the Hsdrer has been given due Retice
and an eppertunity to submit the everdde payment:

§ 38.2-1834. Duration of appointment; annual renewal of agent's appointment.

A. A valid appointment of an agent shall authorize the agent to act for the insurer during the time for
which the appointing insurer is licensed to do business in this the Commonwealth, unless such appointment is
otherwise terminated, suspended, or revoked. No later than 10 calendar days after notice of the termination,
suspension, or revocation of an appointment has been sent to the agent or agency, the agent or agency shall
immediately cease selling or soliciting on behalf of such insurer.

B. Prior to Atgust 10 of eaeh year; or the first business day thereafter H August 10 falis en a weekend or
heligay; every Except as provided in § 38.2-1834.1, upon the termination of the appointment of an agent by
an insurer, the insurer shall notify the agent of such termination within five calendar days and promptly
notify the Commission in a manner acceptable to the Commission.

C. An appointment of an agent holding a restricted or limited license shall authorize such agent to sell,
solicit, or negotiate only those classes of insurance specifically included in such agent's license authority.

D. Each insurer shall remit in a manner and amount prescribed by the Commission arenewal appointment
fee; for each appointment for whieh unless a notice of appointment termination was ret received by the
Commission on or before the preceding June 30; # an ameunt preseribed by the Commission; which shalt be
ceHected by the Cemmission and; aleng with any penalties eollected pursuant to subseetion G; and shall be
paid directly into the state treasury and credited to the fund for the maintenance of the Bureau of Insurance as
provided in subsection B of § 38.2-400.

&: E. The prescribed appointment fee shall not be less than $7 nor more than $25.

F. Upon the failure of the insurer to pay amounts due uneer this seetion for appointments by the date due;
set by the Commission:

1. ShaH #mpese The insurer may be subject to a penalty of $50 per day for each edlendar day between the
date due and the date ful payrent is received by the Commission: Fhe renewal appeintment fees deseribed
abeve shal net be considered paid H fuH unless and untH the penalty deseribed hereln has been received by
the Cemmission pursuant to § 38.2-218; and

2. May The Commission may, +A additien after the insurer has been given due notice and an opportunity
to pay the penalty Hmpesed abeve amount due, administratively terminate the appointment of each agent on
whose behalf the appointment renewal fee, including any penalty imposed pursuant to this section, was not
received by the Commission by the date due and after the iasurer has been given due netice and an
eppertunity to sabmit the everdue payment.

B- Exeept as provided 1A § 38:2-1834-1; upen the termination of the appeintment of an G. An agent whose
appointment by an insurer; the tasurer shaH netify the agent of has been terminated by the insurer is
prohibited from selling or soliciting applications or policies on behalf of that insurer unless and until
reappointed by the insurer. Any such selling or solicitation on behalf of that insurer after such appointment
termination within five ealendar days and the Commission; except as previded r subsection B shall
constitute a violation of this section; within 30 ealendar days Ha a manner aceeptable to the Commission;
wheredpen termination of the agent's appeintment to represent the Hasurer shal be recerded by the
Cemmission and shall subject the agent to penalties as prescribed in 8§ 38.2-218 and 38.2-1831.

E: Any Heense A effect on January 1; 1986; shal be deemed to be an appeintment for the unexpired term
of that Hieense: Certificates of qualifications issued prior to Jandary 4; 1986; shal be deemed to be the Heense
feguired by this ehapter

F An appeintment of an agent helding a restrieted or Hmited Heense shall adtherize sueh agent to sel;
sehieit; o negetiate onty these elasses of Hsdranee speeiically Hhetuded A sueh agent's Heense adtherity:

§ 38.2-1834.1. Notification to Commission of termination; notice to agent; immunities;
confidentiality; penalties.

A. An If an insurer or authorized representative of the insurer that terminates the appointment,
employment, contract, or other insurance business relationship with an agent or other licensee under this
chapter for a reason set forth in 8 38.2-1831 or the insurer has knowledge that the agent was found by a
court, government body, or legally authorized self-regulatory organization to have engaged in any of the
prohibited conduct described in 88 38.2-1356, 38.2-1363, 38.2-1831, or 38.2-1843, theinsurer or authorized
representative shall retify certify in writing to the Commission within thirty 30 calendar days following the
etfective date of the termination; ustig a fermat preseribed by the Gemmission; H the reason for such
termination s ene of the reasons set forth iR § 38-:2-1831 or the iasurer has khowledge the agent was fodnd by
a coeurt; goverament body; or legalhy adtherized self—regulatory erganization adtherized by law to have
engaged A any of the aetivities i § 38:2-1356; 38:2-1363; 38:2-1331 or 38:2-1843: Fhe propricty of any sueh
termination for eatse shalt be eertified in writing by an officer or autherized representative of the insurer oF
agent terminating the relatienship. Upon the witten request of the Commission, the insurer or authorized
representative shall provide additional information, documents, records, or other data pertaining to the
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termination or activity of the agent or other licensee.

B. The insurer or the authorized representative of the insurer shall promptly notify the Commissionin a
format acceptable to the Commission if, upon further review or investigation, the insurer discovers additional
information that would have been reportable to the Commission in accordance with subsection A had the
insurer then known of its existence.

C. 1. Within fifteen 15 calendar days after making the notification required by subsections A and B, the
insurer shall mail a copy of the notification to the agent at his last known address pursuant to the insurer's
records. If the agent is terminated for cause for any of the reasons listed in § 38.2-1831, the insurer shall
provide a copy of the notification to the agent at his last known address by certified mail, return receipt
reguested, postage prepaid or by overnight delivery using a nationally recognized carrier.

2. Within thirty 30 calendar days after the agent has received the original or additional notification, the
agent may file written comments concerning the substance of the notification with the Commission in the
form and manner required by the Commission. The agent shall, by the same means, simultaneously send a
copy of the comments to the reporting insurer, and the comments shall become a part of the Commission's
file and accompany every copy of areport distributed or disclosed for any reason about the agent as permitted
under subsection D.

D. 1. In the absence of actual malice, an insurer, the authorized representative of the insurer, a producer,
the Commission, authorized representatives of the Commission, the NAIC, its affiliates or subsidiaries, or
state, federal, and international |aw-enforcement authorities shall not be subject to civil liability, and a civil
cause of action of any nature shall not arise against these entities or their respective agents or employees, asa
result of any statement or information required by or provided pursuant to this section or any information
relating to any statement that may be requested in writing by the Commission, from an insurer or agent, or a
statement by a terminating insurer or agent to an insurer or agent limited solely and exclusively to whether a
termination for cause under subsection A was reported to the Commission, provided that the propriety of any
termination for cause under subsection A is certified in writing, pursuant to subsection A ef this seetien, by
an officer or authorized representative of the insurer or agent terminating the relationship.

2. In any action brought against a person that may have immunity under subdivision 1 for making any
statement required by this section or providing any information relating to any statement that may be
reguested by the Commission, the party bringing the action shall plead specifically in any allegation that
subdivision 1 does not apply because the person making the statement or providing the information did so
with actual malice.

3. Subdivision 1 or 2 shall not abrogate or modify any existing statutory or common law privileges or
immunities.

E. 1. Any documents, materials, or other information in the control or possession of the Commission that
is furnished by an insurer, an agent, or an employee thereof acting on behalf of the insurer or agent, or
obtained by the Commission in an investigation pursuant to this chapter shall be confidential by law and
privileged, shall not be subject to inspection or review by the genera public, shall not be subject to subpoena,
and shall not be subject to discovery or admissible in evidence in any private civil action. However, the
Commission is authorized to use the documents, materials, or other information in the furtherance of any
regulatory or legal action brought as a part of the Commission's duties.

2. Neither the Commission nor any person who received documents, materias, or other information while
acting under the authority of the Commission shall be permitted or required to testify in any private civil
action concerning any confidential documents, materials, or information subject to subdivision 1.

3. In order to assist in the performance of the Commission's duties under this chapter, the Commission:

a. May share documents, material, or other information, including the confidential and privileged
documents, materials, or information subject to subdivision 1, with other state, federal, and international
regulatory agencies, with the NAIC, its affiliates or subsidiaries, and with local, state, federal, and
international law-enforcement authorities, provided that the recipient agrees to maintain the confidentiality
and privileged status of the document, material, or other information.

b. May receive documents, materials, or information, including otherwise confidential and privileged
documents, materials, or information, from the NAIC, its affiliates or subsidiaries, and from regulatory and
law-enforcement officials of other foreign or domestic jurisdictions, and shall maintain as confidential or
privileged any document, material, or information received with notice or the understanding that it is
confidential or privileged under the laws of the jurisdiction that is the source of the document, material, or
information.

4. No waiver of any applicable privilege or claim of confidentiality in the documents, materials, or
information shall occur as aresult of disclosure to the Commission under this section or as aresult of sharing
as authorized in subdivision 3.

5. Nothing in this chapter shall prohibit the Commission from releasing final, adjudicated actions,
including for cause terminations that are open to public inspection pursuant to Chapter 4 (8 12.1-18 et seq.) of
Title 12.1 to a database or other clearinghouse service maintained by the NAIC, its affiliates, or subsidiaries
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of the NAIC.

F. An insurer, the authorized representative of the insurer, or agent that fails to report as required under
the provisions of this section or that is found to have reported with actual malice by a court of competent
jurisdiction may, after notice and an opportunity to be heard, have its license or certificate of authority
suspended or revoked and may be fined in accordance with Chapter 2 (8 38.2-200 et seq.) of this title.
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