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A BILL to amend and reenact 88 2.2-3802, 51.5-148, 63.2-1605, and 63.2-1606 of the Code of Virginia and
to amend the Code of Virginia by adding in Article 5 of Chapter 14 of Title 51.5 sections humbered 51.5-
148.1 and 51.5-148.2 and by adding sections numbered 63.2-1605.1, 63.2-1605.2, and 63.2-1605.3,
relating to adult protective services; central registry.

Patron—Head
Referred to Committee on Rehabilitation and Social Services

Beit enacted by the General Assembly of Virginia:

1. That 8§ 2.2-3802, 51.5-148, 63.2-1605, and 63.2-1606 of the Code of Virginia are amended and
reenacted and that the Code of Virginiaisamended by adding in Article 5 of Chapter 14 of Title 51.5
sections numbered 51.5-148.1 and 51.5-148.2 and by adding sections numbered 63.2-1605.1, 63.2-1605.2
, and 63.2-1605.3 as follows:

§ 2.2-3802. Systemsto which chapter inapplicable.

The provisions of this chapter shall not apply to personal information systems:

1. Maintained by any court of the Commonwealth;

2. Which may exist in publications of general circulation;

3. Contained in the Criminal Justice Information System as defined in 88 9.1-126 through 9.1-137 or in
the Sex Offender and Crimes Against Minors Registry maintained by the Department of State Police pursuant
to Chapter 9 (8 9.1-900 et seq.) of Title 9.1, except to the extent that information is required to be posted on
the Internet pursuant to § 9.1-913;

4. Contained in the Virginia Juvenile Justice Information System as defined in 88 16.1-222 through 16.1-
225;

5. Maintained by agencies concerning persons required by law to be licensed in the Commonwealth to
engage in the practice of any profession, in which case the names and addresses of persons applying for or
possessing the license may be disseminated upon written request to a person engaged in the profession or
business of offering professional educational materials or courses for the sole purpose of providing the
licensees or applicants for licenses with informational materials relating solely to available professional
educational materials or courses, provided the disseminating agency is reasonably assured that the use of the
information will be so limited;

6. Maintained by the Parole Board, the Crime Commission, the Judicial Inquiry and Review Commission,
the Virginia Racing Commission, the Virginia Criminal Sentencing Commission, and the Virginia Alcoholic
Beverage Control Authority;

7. Maintained by any of the following and that deal with investigations and intelligence gathering related
to criminal activity:

a. The Department of State Police;

b. The police department of the Chesapeake Bay Bridge and Tunnel Commission;

c. Police departments of cities, counties, and towns;

d. Sheriff's departments of counties and cities;

e. Campus police departments of public institutions of higher education as established by Article 3 (8
23.1-809 et seq.) of Chapter 8 of Title 23.1; and

f. The Division of Capitol Palice.

8. Maintained by local departments of social services regarding alleged cases of child abuse or neglect
while such cases are also subject to an ongoing criminal prosecution;

9. Maintained by the Virginia Port Authority as provided in § 62.1-132.4 or 62.1-134.1,

10. Maintained by the Virginia Tourism Authority in connection with or as a result of the promotion of
travel or tourism in the Commonwealth, in which case names and addresses of persons requesting
information on those subjects may be disseminated upon written request to a person engaged in the business
of providing travel services or distributing travel information, provided the Virginia Tourism Authority is
reasonably assured that the use of the information will be so limited;

11. Maintained by the Division of Consolidated Laboratory Services of the Department of General
Services and the Department of Forensic Science, which deal with scientific investigations relating to
criminal activity or suspected criminal activity, except to the extent that § 9.1-1104 may apply;

12. Maintained by the Department of Corrections or the Office of the State Inspector General that deal
with investigations and intelligence gathering by persons acting under the provisions of Chapter 3.2 (§ 2.2-
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307 et seq.);

13. Maintained by (i) the Office of the State Inspector General or internal audit departments of state
agencies or ingtitutions that deal with communications and investigations relating to the Fraud, Waste and
Abuse Hotline or (ii) an auditor appointed by the local governing body of any county, city, or town or a
school board that deals with local investigations required by § 15.2-2511.2;

14. Maintained by the Department of Socia Services or any local department of social services relating to
public assistance fraud investigations;

15. Maintained by the Department of Social Services related to child welfare or public assistance
programs when requests for personal information are made to the Department of Social Services. Requests
for information from these systems shall be made to the appropriate local department of socia servicesthat is
the custodian of that record. Notwithstanding the language in this section, an individual shall not be
prohibited from obtaining information from the central registry in accordance with the provisions of § 63.2-
1515; and

16. Maintained by the Department for Aging and Rehabilitative Services related to adult services, adult
protective services, or auxiliary grants when requests for personal information are made to the Department for
Aging and Rehabilitative Services. Requests for information from these such systems shall be made to the
appropriate local department of social servicesthat is the custodian of that record. However, notwithstanding
the provisions of this subdivision, persons shall be permitted to obtain information from the central registry
in accordance with § 51.5-148.2.

§ 51.5-148. Establishment of Adult Protective Services Unit; powersand duties.

A. The Department shall have responsihility for the planning and oversight of adult protective servicesin
the Commonwealth. The Commissioner shall establish within the Department for Aging and Rehabilitative
Services an Adult Protective Services Unit whieh that shall oversee the planning, administration, and
implementation of adult protective services in the Commonwealth. Adult protective services shall be
provided to the public by local departments of social services pursuant to Chapter 16 (8 63.2-1600 et seq.) of
Title 63.2 in cooperation with the Department and subject to the regulations and oversight of the
Commissioner.

B. The Adult Protective Services Unit shall have the following powers and duties:

1. To work together with local departments of social services to support, strengthen, and evaluate adult
protective services programs provided by such local departments;

2. To assist local departments of social services in developing and implementing programs to respond to
and prevent adult abuse, neglect, or exploitation;

3. To prepare, disseminate, and present educational programs and materials on adult abuse, neglect, and
exploitation to mandated reporters and the public;

4. To establish minimum standards of training and provide educational opportunities to qualify workersin
the field of adult protective services to determine whether reports of adult abuse, neglect, or exploitation are
substantiated. The Department shall establish and provide a uniform training program for adult protective
services workers in the Commonwealth. All adult protective services workers shall complete such training
within one year from the date of implementation of the training program or within the first year of their
employment;

5. To develop policies and procedures to guide the work of persons in the field of adult protective
services,

6. To prepare and disseminate statistical information on adult protective servicesin Virginia;

7. To operate an adult protective services 24-hour toll-free hotline and provide training and technical
assistance to the hotline staff;

8. To provide coordination among the adult protective services program and other state agencies; and

9. To work collaboratively with other agencies in the Commonwealth to facilitate the reporting and
investigation of suspected adult abuse, neglect, or exploitation; and

10. To maintain an adult abuse, neglect, and exploitation information system and a central registry of
substantiated reports pursuant to § 51.5-148.1.

§51.5-148.1. Central registry; retention of records; notice; reports made in bad faith or with malicious
intent.

A. The Department shall establish and maintain an adult abuse, neglect, and exploitation information
system and a central registry of substantiated reports. Identifying information about (i) an adult who the
local department has determined is self-neglecting or (ii) a person who neglected an adult without intent
shall not be entered in the central registry. Subject to the provisions of § 51.5-148.2, the operation of the
central registry and the information contained in such registry shall be prescribed by regulations
promulgated by the Commissioner.

B. The Department shall maintain all reports regarding investigations in which a report was deemed
unfounded and all reports determined to be not valid in a record that is separate from the central registry.
Such information shall be accessible only by the Department and local departments for adult protective
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services and by the person alleged to have committed abuse, neglect, or exploitation. In no event shall the
mere existence of a prior report be used to determine that a subsequent report is substantiated.

The record of unfounded investigations and reports determined to be not valid shall be purged one year
after the date of the report if there are no subsequent reports regarding the same victim or perpetrator within
such one-year period. The local department shall retain such records for an additional period of up to two
yearsif requested in writing by the person who was alleged to have committed abuse, neglect, or exploitation
in the report. However, upon presentation of a certified copy of a court order stating that the report was
found to have been made in bad faith or with malicious intent pursuant to subsection D, the records
regarding the person alleged to have committed abuse, neglect, or exploitation in such report shall be purged
immediately and written notice of such purging shall be provided to the alleged perpetrator. The
Commissioner may promulgate regulations regarding (i) the purging of information from the central registry
after a certain period of time and (ii) a process through which persons may file a petition with the
Department to be removed from the registry upon satisfaction of certain criteria.

C. At the time the local department notifies a person who is alleged to have committed abuse, neglect, or
exploitation in a report made pursuant to this article that the investigation was deemed unfounded, the local
department shall also provide notice to such person regarding the length of time the record will be retained
and of the availability of the procedures set forth in subsection D. Upon request, the local department shall
inform such person whether the report was made anonymously; however, the identity of a reporter shall not
be disclosed unless ordered by a court pursuant to subsection D.

D. If any person who was alleged to have committed abuse, neglect, or exploitation in a report that was
determined to be unfounded believes that such report was made in bad faith or with malicious intent, such
person may petition the circuit court in the jurisdiction in which the report was made for the release to such
person of the investigation records. The petition shall specifically set forth the reasons the person believes
that such report was made in bad faith or with malicious intent. Upon the filing of such petition, the circuit
court shall request and the local department shall provide to the circuit court its records of the investigation
for in camera review. The petitioner shall be entitled to present evidence to support his petition. If the circuit
court determines that there is a reasonabl e question of fact as to whether the report was made in bad faith or
with malicious intent and that disclosure of the identity of the reporter would not be likely to endanger the life
or safety of the reporter, it shall provide to the petitioner a copy of the report and, if an investigation was
conducted, the records of the investigation. The original records shall be subject to discovery in any
subsequent civil action regarding the making of a report in bad faith or with malicious intent.

§51.5-148.2. Central registry; disclosure of information.

The Department shall maintain the central registry of substantiated reports of adult abuse, neglect, and
exploitation established pursuant to § 51.5-148.1 on its website. Such central registry shall be searchable by
members of the public, provided that the person initiating the search provides the first and last nhame and the
last four digits of the social security number or birth date of the person who is the subject of the search.

8 63.2-1605. Protective services for adults by local departments.

A. Each local board, to the extent that federal or state matching funds are made available to each locality,
shall provide, pursuant to regulations and subject to supervision of the Commissioner for Aging and
Rehabilitative Services, adult protective services for adults who are found to be abused, neglected, or
exploited and who meet one of the following criteria: (i) the adult is 60 years of age or older or (ii) the adult
is 18 years of age or older and is incapacitated. The requirement to provide such services shall not limit the
right of any individual to refuse to accept any of the services so offered, except as provided in § 63.2-1608.

B. Upon receipt of the report pursuant to § 63.2-1606, the local department shall determine the validity of
such report and, if the local department deems the report valid, shall initiate an investigation pursuant to 8
63.2-1605.1 within 24 hours of the time the report is received in the local department. Local departments
shall consider valid any report meeting all of the following criteria: (i) the subject of the report is an adult as
defined in this article, (ii) the report concerns a specific adult and there is enough information to locate the
adult, and (iii) the report describes the circumstances of the alleged abuse, neglect, or exploitation.

C. The local department shall immediately refer the matter and all relevant documentation to the local
law-enforcement agency where the adult resides or where the alleged abuse, neglect, or exploitation took
place or, if these places are unknown, where the alleged abuse, neglect, or exploitation was discovered for
investigation, upon receipt of an initial report pursuant to § 63.2-1606 involving any of the following or upon
determining, during the course of an investigation pursuant to this article, the occurrence of any of the
following:

1. Sexual abuse as defined in § 18.2-67.10;

2. Death that is believed to be the result of abuse or neglect;

3. Serious bodily injury or disease as defined in § 18.2-369 that is believed to be the result of abuse or
neglect;

4. Suspected financia exploitation of an adult; or

5. Any other criminal activity involving abuse or neglect that places the adult in imminent danger of death
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or serious bodily harm.

Local law-enforcement agencies shall provide local departments with a preferred point of contact for
referrals.

D. The local department shall refer any appropriate matter and all relevant documentation, to the
appropriate licensing, regulatory, or legal authority for administrative action or criminal investigation.

E. If alocal department is denied access to an adult for whom there is reason to suspect the need for adult
protective services, then the local department may petition the circuit court for an order allowing access or
entry or both. Upon a showing of good cause supported by an affidavit or testimony in person, the court may
enter an order permitting such access or entry.

F. In any case of suspected adult abuse, neglect, or exploitation, local departments, with the informed
consent of the adult or hislegal representative, shall take or cause to be taken photographs, video recordings,
or appropriate medical imaging of the adult and his environment as long as such measures are relevant to the
investigation and do not conflict with § 18.2-386.1. However, if the adult is determined to be incapable of
making an informed decision and of giving informed consent and either has no legal representative or the
legal representative is the suspected perpetrator of the adult abuse, neglect, or exploitation, consent may be
given by an agent appointed under an advance medical directive or medical power of attorney, or by a person
authorized, pursuant to 8§ 54.1-2986. In the event no agent or authorized representative is immediately
available, then consent shall be deemed to be given.

G. Local departments shall foster the development, implementation, and coordination of adult protective
services to prevent adult abuse, neglect, and exploitation.

H. Local departments shall not investigate allegations of abuse, neglect, or exploitation of adults
incarcerated in state correctional facilities.

I. The report and evidence received by the local department and any written findings, evaluations, records,
and recommended actions shall be confidential and shall be exempt from disclosure requirements of the
Virginia Freedom of Information Act (8 2.2-3700 et seq.), except that such information may be disclosed to
persons having a legitimate interest in the matter in accordance with 88 63.2-102 and 63.2-104 ard, pursuant
to official interagency agreements or memoranda of understanding between state agencies, or as otherwise
authorized under the provisions of § 63.2-1605.2.

J. AH Except as provided in 8 63.2-1605.3, written findings and actions of the local department or its
director regarding adult protective services investigations are final and shall not be (i) appealable to the
Commissioner for Aging and Rehabilitative Services or (ii) considered a final agency action for purposes of
judicial review pursuant to the provisions of the Administrative Process Act (8 2.2-4000 et seq.).

K. Each local department may foster, when practicable, the creation, maintenance, and coordination of
community-based multidisciplinary teams that shall include, where possible, members of the medical, mental
health, social work, nursing, education, legal, and law-enforcement professions. Such teams shall:

1. Assist the local department in identifying abused, neglected, and exploited adults as defined in § 63.2-
1603.

2. Coordinate medical, social, and legal services for abused, neglected, and exploited adults and their
families.

3. Develop innovative programs for detection and prevention of the abuse, neglect, and exploitation of
adults.

4. Promote community awareness and action to address the abuse, neglect, and exploitation of adults.

5. Disseminate information to the general public regarding the problem of abuse, neglect, and exploitation
of adults, strategies and methods for preventing such abuse, neglect, and exploitation, and treatment options
for abused, neglected, and exploited adults.

Such multidisciplinary teams may share information among the parties in the performance of their duties
but shall be bound by confidentiality and shall execute a sworn statement to honor the confidentiality of the
information they share. A violation of this subsection is punishable as a Class 3 misdemeanor. All such
information and records shall be used by the team only in the exercise of its proper function and shall not be
disclosed. No person who participated in the team and no member of the team shall be required to make any
statement as to what transpired during a meeting or what information was collected during the meeting. Upon
the conclusion of a meeting, all information and records concerning the adult shall be returned to the
originating agency or destroyed. Any information exchanged in accordance with the multidisciplinary review
team shall not be considered to be a violation of any of the provisions of § 63.2-102, 63.2-104, or 63.2-105.

§63.2-1605.1. I nvestigations by local departments.

A. Local departments conducting investigations pursuant to subsection B of § 63.2-1605 shall collect
information necessary to determine:

1. The immediate safety needs of the adult alleged to be the victim of abuse, neglect, or exploitation;

2. The protective, rehabilitative, or other service needs of the adult alleged to be the victim of abuse,
neglect, or exploitation;

3. Risk of future harmto the adult alleged to be the victim of abuse, neglect, or exploitation;

4. Alternative plans for the safety of the adult alleged to be the victim of abuse, neglect, or exploitation if
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protective, rehabilitative, or other services are needed and the adult is unable or unwilling to participatein
such services,

5. Whether abuse, neglect, or exploitation has occurred;

6. If abuse, neglect, or exploitation has occurred, who abused, neglected, or exploited the adult; and

7. Whether thereport is substantiated or unfounded.

B. If the local department responds to a report of adult abuse, neglect, or exploitation by conducting an
investigation, the local department shall:

1. Document the findings and results of the investigation and enter such information into the adult abuse,
neglect, and exploitation information system maintained by the Department for Aging and Rehabilitative
Services,

2. Consult with the adult alleged to be the victim of abuse, neglect, or exploitation to arrange for
necessary protective, rehabilitative, and other services to be provided to such adult;

3. If the adult alleged to be the victim of abuse, neglect, or exploitation lacks the capacity to consent to
receive adult protective services, petition the court for services deemed necessary pursuant to § 63.2-1608;

4. Determine within 45 days if the report of abuse, neglect, or exploitation is substantiated or unfounded,
enter such disposition in the adult abuse, neglect, and exploitation information system maintained by the
Department for Aging and Rehabilitative Services, and transmit a report to such effect to the alleged
perpetrator of adult abuse, neglect, or exploitation. Upon written justification by the local department, the
time for such determination may be extended not to exceed a total of 60 days or, in the event that the
investigation is being conducted in cooperation with a law-enforcement agency and both parties agree that
circumstances so warrant, as stated in the written justification, the time for such determination may be
extended not to exceed 90 days. If through the exercise of reasonable diligence the local department is unable
to find the adult who is the alleged victim of abuse, neglect, or exploitation, the time during which such adult
cannot be found shall not be computed as part of the total time period allowed for the investigation and
determination, and documentation of such reasonable diligence shall be placed in the record. In cases
involving the death or alleged sexual abuse or financial exploitation of an adult, the time during which
records necessary for the investigation of the report but not created by or under the control of the local
department, including autopsy, medical, forensic, or financial records or reports, are not available to the
local department due to circumstances beyond the local department's control shall not be computed as part of
the total time period allowed for the investigation and determination, and documentation of the
circumstances that resulted in the delay shall be placed in the record; and

5. If the investigation is unfounded, provide notice of such investigation disposition to the reporter, the
alleged victim, and his guardian, as applicable, and the person alleged to have committed adult abuse,
neglect, or exploitation.

Any information exchanged for the purposes of this subsection shall not be considered a violation of §
51.5-122, 63.2-102, or 63.2-104.

8 63.2-1605.2. Cooperation by state entities.

All law-enforcement departments and other state and local departments, agencies, authorities, and
institutions shall cooperate with each adult protective services worker of a local department in the detection,
investigation, and prevention of abuse, neglect, or exploitation.

§ 63.2-1605.3. Appeals of certain actions of local departments.

A. A person who is found to have committed abuse, neglect, or exploitation pursuant to this article may,
within 30 days of being notified of that determination, request the local department to amend its
determination and related records. Upon written request, the local department shall provide the appellant all
information used in making its determination. Disclosure of the reporter's name, information that may
endanger the well-being of the victim or any other person, or information prohibited from disclosure by state
or federal law or regulation shall not be released.

The local department shall hold an informal conference or consultation in which the appellant, who may
be represented by counsel, and representatives of the local department shall be entitled to informally present
testimony of witnesses, documents, factual data, arguments, or other submissions of proof to the local
department. With the exception of the local director, no person whose regular duties include substantial
involvement with adult abuse, neglect, or exploitation cases shall preside over the informal conference.

If the local department refuses the request for amendment or fails to act within 45 days after receiving
such request, the appellant may, within 30 days thereafter, petition the Commissioner for Aging and
Rehabilitative Services for an administrative review hearing. The appellant may obtain an extension of the
45-day period in which the local department must act by submitting a written request for such extension to
the Commissioner for Aging and Rehabilitative Services. The extension period, which shall not exceed 60
days, shall begin at the end of the original 45-day period in which the local department must act. In the event
an extension is granted, the 30-day period in which the appellant is permitted to request an administrative
review hearing by the Commissioner for Aging and Rehabilitative Services shall begin on the termination of
the extension period. Upon receiving a timely request for an administrative review hearing, the
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Commissioner for Aging and Rehabilitative Services shall grant a hearing to determine whether it appears,
by a preponderance of the evidence, that the local department's determination or record contains information
that isirrelevant or inaccurate regarding the commission of abuse, neglect, or exploitation by the appellant
and therefore shall be amended.

B. The Commissioner for Aging and Rehabilitative Services shall designate and authorize one or more
duly qualified hearing officers to preside over such administrative review hearings. The decision of such
hearing officers shall have the same force and effect as if the Commissioner for Aging and Rehabilitative
Services had made the decision. The hearing officer shall have the authority to issue subpoenas for the
production of documents and the appearance of witnesses. The hearing officer is authorized to determine the
number of depositions that will be allowed and to administer oaths or affirmations to all parties and
witnesses who plan to testify at the hearing.

The Commissioner for Aging and Rehabilitative Services shall adopt regulations necessary for the
conduct of such appeals and hearings. Such regulations shall include provisions stating that (i) the appellant
and local department have the right to submit oral or written testimony or documents, (ii) the appellant may
be represented by counsel at the hearing, and (iii) the appellant shall be informed of the procedures by which
information will be made available to or withheld from the appellant. In the case of any information withheld,
the appellant shall be advised of the general nature of such information and the reasons, for privacy or
otherwise, that it is being withheld. Upon giving reasonable notice, either party at his own expense may
depose a nonparty and submit such deposition at the hearing pursuant to regulation. Upon written motion
and good cause shown, the hearing officer may issue subpoenas for the production of documents or to
compel the attendance of witnesses at the hearing. Hearing officers shall have the authority to order the
amendment of any determinations or records presented if necessary to ensure such determinations or records
are accurate and in compliance with the requirements of this chapter or regulations adopted pursuant
thereto. Upon petition, the court shall have the power to enforce any subpoena that is not complied with or to
review any refusal to issue a subpoena. Such decisions may not be further appealed except as part of a final
decision that is subject to judicial review.

If, after hearing the facts of the case, the hearing officer determines that the appellant has presented
information that was not available to the local department at the time of the local conference and, if made
available, may have resulted in a different determination by the local department, the hearing officer may
remand the case to the local department for reconsideration. Upon remand, the local department shall
reconsider the case within 14 days. If the local department fails to act or amend the record to the satisfaction
of the appellant within 14 days, the case shall be returned to the hearing officer for a determination.

If aggrieved by the decision of the hearing officer, the appellant may request further review of the
decision in accordance with Article 5 (8 2.2-4025 et seg.) of the Administrative Process Act.

C. Whenever an appeal of the local department's finding is made and a criminal charge or investigation is
also filed or commenced against the appellant for the same conduct involving the same victim as investigated
by the local department, the appeal process shall automatically be stayed until the criminal prosecution in
the trial court is completed, until the criminal investigation is closed, or, in the case of a criminal
investigation that is not completed within 180 days of the appellant's request for an appeal of the local
department's finding, for 180 days after the appellant's request for appeal. During such stay, the appellant's
right of access to the records of the local department regarding the matter being appealed shall also be
stayed. Once the criminal prosecution in the trial court has been completed, the criminal investigation is
closed, or, in the case of a criminal investigation that is not completed within 180 days of the appellant's
request for an appeal of the local department's finding, 180 days have passed, the local department shall
advise the appellant in writing of his right to resume his appeal within the time frames provided by law and
regulation.

D. Thelocal department shall transmit all decisions and findings made during an appeal pursuant to this
section to the Commissioner for Aging and Rehabilitative Services.

§63.2-1606. Protection of aged or incapacitated adults, mandated and voluntary reporting.

A. Matters giving reason to suspect the abuse, neglect or exploitation of adults shall be reported
immediately upon the reporting person's determination that there is such reason to suspect. Medical facilities
inspectors of the Department of Health are exempt from reporting suspected abuse immediately while
conducting federal inspection surveys in accordance with § 1864 of Title XVIII and Title XIX of the Social
Security Act, as amended, of certified nursing facilities as defined in § 32.1-123. Reports shall be made to the
local department or the adult protective services hotline in accordance with requirements of this section by
the following persons acting in their professional capacity:

1. Any person licensed, certified, or registered by health regulatory boards listed in § 54.1-2503, with the
exception of persons licensed by the Board of Veterinary Medicine;

2. Any mental health services provider as defined in § 54.1-2400.1;

3. Any emergency medical services provider certified by the Board of Health pursuant to § 32.1-111.5,
unless such provider immediately reports the suspected abuse, neglect or exploitation directly to the attending


https://law.lis.virginia.gov/vacode/2.2-4025/
https://law.lis.virginia.gov/vacode/63.2-1606/
https://law.lis.virginia.gov/vacode/32.1-123/
https://law.lis.virginia.gov/vacode/54.1-2503/
https://law.lis.virginia.gov/vacode/54.1-2400.1/
https://law.lis.virginia.gov/vacode/32.1-111.5/
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physician at the hospital to which the adult is transported, who shall make such report forthwith;

4. Any guardian or conservator of an adult;

5. Any person employed by or contracted with a public or private agency or facility and working with
adultsin an administrative, supportive or direct care capacity;

6. Any person providing full, intermittent or occasional care to an adult for compensation, including, but
not limited to, companion, chore, homemaker, and personal care workers,

7. Any law-enforcement officer; and

8. Any person who engages in the practice of behavior analysis, as defined in § 54.1-2900.

B. The report shall be made in accordance with subsection A to the local department of the county or city
wherein the adult resides or wherein the adult abuse, neglect or exploitation is believed to have occurred or to
the adult protective services hotline. Nothing in this section shall be construed to eliminate or supersede any
other obligation to report as required by law. If a person required to report under this section receives
information regarding abuse, neglect or exploitation while providing professional services in a hospital,
nursing facility or similar institution, then he may, in lieu of reporting, notify the person in charge of the
institution or his designee, who shall report such information, in accordance with the institution's policies and
procedures for reporting such matters, immediately upon his determination that there is reason to suspect
abuse, neglect or exploitation. Any person required to make the report or notification required by this
subsection shall do so either orally or in writing and shall disclose all information that is the basis for the
suspicion of adult abuse, neglect or exploitation. Upon request, any person required to make the report shall
make available to the adult protective services worker and the local department investigating the reported
case of adult abuse, neglect or exploitation any information, records or reports which document the basis for
the report. All persons required to report suspected adult abuse, neglect or exploitation shall cooperate with
the investigating adult protective services worker of alocal department and shall make information, records
and reports which are relevant to the investigation available to such worker to the extent permitted by state
and federal law. Criminal investigative reports received from law-enforcement agencies shall not be further
disseminated by the investigating agency nor shall they be subject to public disclosure; such reports may,
however, be disclosed to the Adult Fatality Review Team as provided in § 32.1-283.5 or to alocal or regional
adult fatality review team as provided in § 32.1-283.6 and, if reviewed by the Team or alocal or regional
adult fatality review team, shall be subject to applicable confidentiality requirements of the Team or alocal or
regional adult fatality review team.

C. Any financial ingtitution staff who suspects that an adult has been exploited financially may report such
suspected financial exploitation and provide supporting information and records to the local department of
the county or city wherein the adult resides or wherein the exploitation is believed to have occurred or to the
adult protective services hotline.

D. Any person other than those specified in subsection A who suspects that an adult is an abused,
neglected or exploited adult may report the matter to the local department of the county or city wherein the
adult resides or wherein the abuse, neglect or exploitation is believed to have occurred or to the adult
protective services hotline.

E. Any person who makes a report or provides records or information pursuant to subsection A, C, or D,
or who testifiesin any judicial proceeding arising from such report, records or information, or who takes or
causes to be taken with the adult's or the adult's legal representative's informed consent photographs, video
recordings, or appropriate medical imaging of the adult who is subject of areport shall be immune from any
civil or criminal liability on account of such report, records, information, photographs, video recordings,
appropriate medical imaging or testimony, unless such person acted in bad faith or with a malicious purpose.

F. An employer of a mandated reporter shall not prohibit a mandated reporter from reporting directly to
the local department or to the adult protective services hotline. Employers whose employees are mandated
reporters shall notify employees upon hiring of the requirement to report.

G. Any person 14 years of age or older who makes or causes to be made a report of adult abuse, neglect,
or exploitation that he knows to be false is guilty of a Class 4 misdemeanor. Any subsequent conviction of
this provision is a Class 2 misdemeanor.

H. Any person who fails to make a required report or notification pursuant to subsection A shall be
subject to a civil penalty of not more than $500 for the first failure and not less than $100 nor more than
$1,000 for any subsequent failures. Civil penalties under subdivision A 7 shall be determined by a court of
competent jurisdiction, in its discretion. All other civil penalties under this section shall be determined by the
Commissioner for Aging and Rehabilitative Services or his designee. The Commissioner for Aging and
Rehabilitative Services shall establish by regulation a process for imposing and collecting civil penalties, and
aprocess for appeal of the imposition of such penalty pursuant to § 2.2-4026 of the Administrative Process
Act.

I. Any mandated reporter who has reasonable cause to suspect that an adult died as a result of abuse or
neglect shall immediately report such suspicion to the appropriate medical examiner and to the appropriate
law-enforcement agency, notwithstanding the existence of a death certificate signed by alicensed physician.
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The medical examiner and the law-enforcement agency shall receive the report and determine if an
investigation is warranted. The medical examiner may order an autopsy. If an autopsy is conducted, the
medical examiner shall report the findings to law enforcement, as appropriate, and to the local department or
to the adult protective services hotline.

J. No person or entity shall be obligated to report any matter if the person or entity has actual knowledge
that the same matter has already been reported to the local department or to the adult protective services
hotline.

K. All law-enforcement departments and other state and local departments, agencies, authorities, and
institutions shall cooperate with each adult protective services worker of aloca department in the detection,
investigation, and prevention of adult abuse, neglect, and exploitation, including matters related to the
central registry of substantiated reports of adult abuse, neglect, or exploitation.

L. Financia institution staff may refuse to execute a transaction, may delay atransaction, or may refuse to
disburse funds if the financial institution staff (i) believes in good faith that the transaction or disbursement
may involve, facilitate, result in, or contribute to the financial exploitation of an adult or (ii) makes, or has
actual knowledge that another person has made, a report to the local department or adult protective services
hotline stating a good faith belief that the transaction or disbursement may involve, facilitate, result in, or
contribute to the financial exploitation of an adult. The financial institution staff may continue to refuse to
execute a transaction, delay atransaction, or refuse to disburse funds for a period no longer than 30 business
days after the date upon which such transaction or disbursement was initially requested based on a good faith
belief that the transaction or disbursement may involve, facilitate, result in, or contribute to the financial
exploitation of an adult, unless otherwise ordered by a court of competent jurisdiction. Upon refusing to
execute a transaction, delaying a transaction, or refusing to disburse funds, the financial institution shall
report such refusal or delay within five business days to the local department or the adult protective services
hotline. Upon request, and to the extent permitted by state and federal law, financial institution staff may
report any information or records relevant to a report or investigation to the local department of social
services or to a court-appointed guardian ad litem for the adult who is the subject of the investigation. Absent
gross negligence or willful misconduct, the financial institution and its staff shall be immune from civil or
criminal liability for (a) providing information or records to the local department of social services or to a
court-appointed guardian ad litem or (b) refusing to execute a transaction, delaying a transaction, or refusing
to disburse funds pursuant to this subsection. The authority of a financial institution staff to refuse to execute
a transaction, to delay a transaction, or to refuse to disburse funds pursuant to this subsection shall not be
contingent upon whether financial institution staff has reported suspected financial exploitation of the adult
pursuant to subsection C.

2. That the Commissioner for Aging and Rehabilitative Services (the Commissioner) shall adopt
regulations to implement the provisions of this act. The Commissioner's initial adoption of such
regulations shall be exempt from the provisions of the Administrative Process Act (8 2.2-4000 et seg. of
the Code of Virginia).

3. That the provisions of thisact shall become effective on July 1, 2026.
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